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Site Remediation and Waste Management Program 
Remediation Oversight Element

Bureau of Remedial Action Permitting 
401 E. State Street 

P.O. Box 420 
Mail Code 401-05S 

Trenton, NJ 08625-0420 
Phone: (609) 984-2990 

February 10, 2017 
Gwendolyn Hooten  
U.S. Dept. of Energy  
11025 Dover Street, Suite 1000  
Westminster, CO   80021  

Robert Paulus, Owner  
WICK COMPANIES LLC  
100 Woodbridge Center Drive, Suite 301  
Woodbridge, NJ   07095  

RE: Soil Remedial Action Permit  
Site:             ERDA New Brunswick Laboratory  
A/K/A:          New Brunswick, New Jersey Site 
Address:   986 Jersey Ave (aka Hwy 91) 
City:  New Brunswick City 
County:  Middlesex 
SRP Program Interest #:  G000000080 
Soil Remedial Action Permit #:  RAP160001

Dear Mr. Paulus and Ms. Hooten: 

Enclosed is a Soil Remedial Action Permit issued pursuant to the Site Remediation Reform Act, 
58:10C-1 et seq. and the Administrative Requirements for the Remediation of Contaminated Sites 
at N.J.A.C. 7:26C-1 et seq. This permit becomes effective on February 15, 2017.  Please note the 
referenced permit and program interest numbers and refer to them when corresponding with the 
Department. 

The enclosed permit requires the permittee to conduct monitoring, maintenance and evaluation 
for compliance and effectiveness of the remedial action and its associated institutional control.  
The permit establishes all requirements necessary for demonstrating that the remedial action and 
control continue to be protective of public health, safety and the environment. 

The Technical Requirements for Site Remediation (Technical Requirements) at N.J.A.C. 7:26E-
1.8 define remediation to include a remedial action.  The Technical Requirements further define 
remedial action such that “… A remedial action continues as long as an engineering control or an 
institutional control is needed to protect the public health and safety and the environment, and 
until all unrestricted use remediation standards are met.”  Therefore, a person who is 
implementing a remedial action that includes an engineering or institutional control is conducting 
remediation, and that person is required to hire a licensed site remediation professional (LSRP) 
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pursuant to the Administrative Requirements for the Remediation of Contaminated Sites 
(ARRCS; see N.J.A.C. 7:26C-2.3(a) and (b)). 

At all times, an LSRP is required to be retained for a case that has a Deed Notice, Classification 
Exception Area, Soil Remedial Action Permit, and/or Ground Water Remedial Action Permit until 
the remedial action(s) is no longer needed to protect the public health and safety and the 
environment, and until all unrestricted use remediation standards are met.  The LSRP must be 
retained to operate, maintain, and monitor the institutional and/or engineering controls at the site, 
to ensure that the remedial action(s) remains protective of public health and safety and the 
environment, and to ensure compliance with the requirements of the Deed Notice, Classification 
Exception Area, Soil Remedial Action Permit, and/or the Ground Water Remedial Action Permit.  
This includes but is not limited to site inspections, ground water sampling, biennial submission of 
a Soil and/or Ground Water Remedial Action Protectiveness/Biennial Certification Form and 
Report, responding to any activities involving the institutional and/or engineering controls at the 
site, and responding to any public inquiries regarding the current status of the site.  It is the 
responsibility of the LSRP certifying the Remedial Action Permit application to inform the 
Responsible Entity of the requirement regarding LSRP retention for a case that has a Soil and/or 
Ground Water Remedial Action Permit. 

An LSRP may be retained or dismissed for a case that has an approved Soil and/or Ground 
Water Remedial Action Permit through the New Jersey Department of Environmental Protection 
online portal (www.nj.gov/dep/online/) by choosing the “LSRP Retention” or “LSRP Release” 
submission type selection option within the “LSRP Notification of Retention or Dismissal” service, 
and choosing the “Remedial Action Permit” activity in the case selection page.  Please note that 
the Bureau of Remedial Action Permitting records the LSRP Retention for pending Remedial 
Action Permit Applications so there is no need to perform this function online.  Also note that the 
LSRP Comprehensive Report (datamine2.state.nj.us/DEP_OPRA/OpraMain/categories?category=SRRA) now 
includes information pertaining to approved Soil and Ground Water Remedial Action Permits to 
which the LSRP is assigned. 

Please be aware that there are annual fees associated with this permit in accordance with 
N.J.A.C. 7:26C-4.6. These annual permit fees will be handled by invoicing the fee billing contact 
we have on record: 

Robert Paulus, Owner  
WIck Companies, LLC  
100 Woodbridge Center Drive, Suite 301  
Woodbridge, NJ   07095  
Phone: (732) 758-0129  
Email: bpaulus@wickcompanies.com 

Any changes to this contact should be brought to the Department’s attention. Changes to fee 
billing contacts are updates and are not considered modifications to the permit. 

The Department looks forward to future continued cooperation in working together to provide a 
healthy environment for the citizens of New Jersey and to protect its resources.   Going forward, 
questions or comments regarding this permit should be addressed to the Bureau of Remedial 
Action Permitting at 609-984-2990, attention Robert Soboleski, Bureau Chief.  

     Sincerely, 

     Wayne C. Howitz, Assistant Director 
     Remediation Oversight Element     
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Enclosure 

c: New Brunswick Clerk 
cityclerk@cityofnewbrunswick.org   

Middlesex County Clerk 
countyclerk@co.middlesex.nj.us  

Middlesex County Public Health Department 
pat.kukulski@co.middlesex.nj.us 

Devang Patel 
dpatel@envocarenj.com 
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New Jersey Department of Environmental Protection 

 

Bureau of Remedial Action Permitting  
401 East State Street  
P.O. Box 420  
Mail Code 401-05S  
Trenton, NJ   08625-0420 
Phone #: 609-984-2990  

SOIL REMEDIAL ACTION PERMIT 
Deed Notice with Engineering Control 

The New Jersey Department of Environmental Protection hereby grants you a Remedial Action Permit pur-
suant to N.J.S.A. 58:10C-1 et seq. and N.J.A.C. 7:26C-1 et seq. for the facility/activity named in this docu-
ment.  This permit is the regulatory mechanism used by the Department to help ensure your remedial ac-
tion will be protective of human health and the environment. 

This permit establishes the monitoring, maintenance, and evaluation requirements for determining the 
effectiveness of the deed notice's engineering control. 

Site:             ERDA New Brunswick Laboratory  
A/K/A:          New Brunswick, New Jersey Site 

Facility Address: 

986 Jersey Ave (aka Hwy 91) 
New Brunswick City,   NJ    08901     
Middlesex County 
Block: 598 Lot: 6 

Program Interest#: G000000080 

Permit#:                   RAP160001

Person Responsible for Conducting the Remediation - Co-Permittee:

Gwendolyn Hooten  
U.S. Dept. of Energy  
11025 Dover Street, Suite 1000  
Westminster, CO   80021  
Phone: (720) 880-4349  
Email: gwen.hooten@IM.doe.gov  

Property Owner - Co-Permittee: 

Robert Paulus, Owner  
WICK COMPANIES LLC  
100 Woodbridge Center Drive, Suite 301  
Woodbridge, NJ   07095  
Phone: (732) 758-0129  
Email: bpaulus@wickcompanies.com  

  Primary Responsibility for Permit Compliance 
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Issuance Date:  Effective Date:
02/10/2017  02/17/2017 

I. Authority 

The Department is issuing this permit in accordance with N.J.S.A. 58:10C-1 et seq. 
and N.J.A.C. 7:26C-1et seq. 

II. Permit Requirements 

A.  MONITORING REQUIREMENTS  

  1. The permittee shall conduct monitoring and maintenance pursuant to Exhibit C of the at-
tached Deed Notice. [N.J.A.C. 7:26C- 7.8(a)2]  

  2. The permittee shall conduct periodic inspections of each engineering control to determine its 
integrity, operability, and effectiveness. [N.J.A.C. 7:26C- 7.8(b)2]  

  3. The permittee shall conduct periodic inspections of any excavations or disturbances that 
have resulted in unacceptable exposure to the soil contamination.  The permittee shall main-
tain a detailed maintenance and evaluation log. [N.J.A.C. 7:26C- 7.8(b)]  

B.  REMEDIAL ACTION PROTECTIVENESS/BIENNIAL CERTIFICATION FORM  

  1. Reporting Requirements  

     a. The permittee shall prepare and submit to the Department a Remedial Action Protective-
ness/Biennial Certification Form every two years following the anniversary of the date of the 
effective date of this permit.  The certification shall be submitted on the required form provid-
ed by the Department.  Submit a Remedial Action Protectiveness/Biennial Certification Form 
biennially from the effective date of this permit. [N.J.A.C. 7:26C- 7.7(a)1]  

  2. Evaluation Requirements  

     a. The permittee shall hire a Licensed Site Remediation Professional to prepare and certify 
that the remedial action continues to be protective of the public health and safety and the en-
vironment. [N.J.A.C. 7:26C- 1.5(a)2]  

     b. The permittee shall conduct the remediation in accordance with all applicable statutes, 
rules, and guidance. [N.J.A.C. 7:26C- 1.2(a)]  

     c. The permittee shall provide the results of the periodic inspections required under the moni-
toring requirements of this permit. [N.J.A.C. 7:26C- 7.8(c)]  

     d. The Remedial Action Protectiveness/Biennial Certification Form shall include an evaluation 
of any actual or pending zoning or land use changes to determine if these changes are con-
sistent with the use restrictions contained in the attached deed notice/declaration of envi-
ronmental restriction.  If the evaluation finds that the engineering/institutional controls are no 
longer protective of the public health and safety and the environment, the permittee shall im-
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plement appropriate remedial action to ensure that the engineering/institutional controls are 
protective of the public health and safety and the environment. [N.J.A.C. 7:26C- 7.8(b)1]  

     e. The Remedial Action Protectiveness/Biennial Certification Form shall include a comparison 
of the laws, Remediation Standards, and other regulations applicable at the time the engi-
neering or institutional control was established with any relevant subsequently promulgated 
or modified laws or regulations to determine whether the engineering or institutional control 
remains protective.  The results shall be provided in table format, comparing of applicable 
laws, regulations, and standards. [N.J.A.C. 7:26C- 7.8(b)3]  

C.  FINANCIAL ASSURANCE REQUIREMENTS  

  1. Small Business

     a. The the property owner certified that the permittees are owners or operators of a small 
business who is responsible for performing a remediation at his or her business property and 
therefore exempted from establishing financial assurance pursuant to N.J.S.A. 
58:10C19.c(2). [N.J.A.C. 7:26C- 7.10(c)6]  

  2. Government Entity  

     a. The person responsible for the remediation certified that the permittees are a government 
entity exempted from establishing financial assurance pursuant to N.J.S.A. 58:10C19.c(2). 
[N.J.A.C. 7:26C- 7.10(c)1]  

D.  FEES  

  1. For each year hereafter on the anniversary of the effective date of this permit, the Depart-
ment shall invoice the permittees the amount of the annual Remedial Action Permit Fee. 
[N.J.A.C. 7:26C- 4.6]  

E.  PERMIT TRANSFERS  

  1. The permittee shall, at least 60 days prior to the sale or transfer of the property, or transfer 
of the operation of the property, or termination of a lease, submit a Remedial Action Permit 
Transfer/Change of Ownership Application and pay the permit transfer fee to the Depart-
ment. [N.J.A.C. 7:26C- 7.11(b)]  

F.  PERMIT MODIFICATIONS  

  1. Soil Permit Modifications  

     a. The permittee shall apply to have the Department modify a Remedial Action Permit within 
30 days after a statement that the permittee has completed a protectiveness evaluation re-
quired in its permit and has determined that the remedial action is not adequately protective 
of the public health and safety and of the environment, and stating the reasons for coming to 
this conclusion. [N.J.A.C. 7:26C- 7.12(b)1]  

     b. The permittee shall apply to have the Department modify a Remedial Action Permit within 
30 days after any person proposes to change the engineering controls applicable to the site, 
as described in the deed notice filed for the property. [N.J.A.C. 7:26C- 7.12(b)3]  
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     c. The permittee shall apply to have the Department modify a Remedial Action Permit within 
30 days after the person responsible for conducting the remediation modifies the remedial 
action. [N.J.A.C. 7:26C- 7.12(b)4]  

     d. The permittee shall apply to have the Department modify a Remedial Action Permit within 
30 days after the permittee changes its address. [N.J.A.C. 7:26C- 7.12(b)6]  

G.  PERMIT TERMINATIONS  

  1. A request for a permit termination can be filed by submitting a Remedial Action Permit Appli-
cation to terminate the permit to the Department when the remedial action meets all applica-
ble remediation standards without the need for the Remedial Action Permit and the remedial 
action is protective of the public health and safety and of the environment without the pres-
ence of the Remedial Action Permit. [N.J.A.C. 7:26C- 7.13]  

H.  FORM SUBMITTAL  

  1. Any forms, applications or documents required by this chapter that can be submitted in an 
electronic format shall be submitted electronically 90 days after the date that the Department 
informs the public in the New Jersey Register that the relevant electronic application is func-
tional. [N.J.A.C. 7:26C- 1.6(c)]  

  2. All submissions required pursuant to this permit shall be made on forms approved and avail-
able from the Department.  These forms and instructions for completing these forms can be 
found at http://www.nj.gov/dep/srp/srra/forms. [N.J.A.C. 7:26C- 1.6]  

I.  RESTRICTED LAND USES  

  1. Contaminated sites remediated to non-residential soil remediation standards that require the 
maintenance of engineering and/or institutional controls cannot be converted to a child care facil-
ity, public, private or charter school without the Department's prior approval, unless a presump-
tive remedy is implemented pursuant to the Department's Presumptive and Alternative Remedy 
Technical Presumptive Remedies for Soil Contamination at Schools, Child Care Centers, and 
Residences. [N.J.A.C. 7:26E-5.3] 

III. Permit Schedule 

Permit Effective Date: 02/17/2017 
Submission Requirement Due Date 

Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2019 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2021 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2023 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2025 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2027 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2029 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2031 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2033 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2035 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2037 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2039 
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Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2041 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2043 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2045 
Submit a Remedial Action Protectiveness/Biennial Certification Form 02/17/2047 

Note: Remedial Action Protectiveness/Biennial Certification Forms are required to be submitted according to the 
schedule, and shall continue to be submitted until the Permit is terminated or modified. 

Your Soil Remedial Action Permit under Administrative Requirements for the Remediation of 
Contaminated Sites, N.J.A.C. 7:26C-1 et seq. has been approved by the New Jersey Depart-
ment of Environmental Protection. 

 Sincerely,  
 

  
 Date:   February 10, 2017 

 
 

Wayne C. Howitz, Assistant Director 
Remediation Oversight Element 

IV. Attachments: 
     A.   Deed Notice  

     Deed Notice ID: DER167755  
     Filed Deed Notice in the Middlesex County Clerk’s Office   
     Book Number the Deed Notice is filed in: 5871  
     Page Numbers: 866-895  
     Date Filed: 09/20/2007  
     Block: 598 Lot: 6  
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N.J.A.G. Section 7:26E - Deed Nollce 
U.S. Department of Energy Office or Logacy Management 
9B6 Jersey Avanua, New Brunswick, Middlesex County, NJ 

\VHEN RECORDED RETURN TO 
Steven R. St:hicsswohl, Realty Officer 
US Dcpai1mcnl of Energy, Office of Legucy Manugcmcm 
11025 Dover Street, Suite IOOO 
\Vest mi nstcr. CO 80021-5573 

Deed Nollcc 
986 Jersey Avenue, New Brunswick, Middlesex County, NJ 

'Daw: 
Fee: 

Rccnnkr: 
Filuu hy: 

For: 

IN ACCORDANCE \VITT-I N.J.S.A. 58: IO'B-13. Ttns DOCUMENT IS TO BE 
RECORDED IN THE SAME MANNER AS A.RE DEEDS AND O'l1·JER LNTERESTS [N 
REAL PROPERTY. - / .,,._. .- I ,,.I. / .. ,,.., 

,, <'.'. 4 / / ' ··-· ./ .,,. ).·,:,-~ ·' .- / . - / --.. -. , .. 7 /r~; 7 • • 

Prepared bv: ( ,-t·~,.,. · ·~ , . .. :,;/-·· · .. ;:;, :./ .-/ I ... ··· : . . / ,,. .,:· ,. _. ... 
[SignnlurcJ ·· .. · 

Christopher Claytnn . .. . ~ .. 
----------·---·-

f Print. name hc!o,v signature.I 1· ' .. : ., ~ J 

' ·°) 

' 1 
J .. ., 

, ... :i 
Rccorucd by: -_, 

ISignuturc, Orfii.:er of County Recording Ort'il;c·1 N 

[Print name below sigm1tun:) 

DEED NOTICE 

This Dccu Notice is nrnck. as nl' the .LJJ.!i day of Septcmhcr. '.2007, hy tiie Uni Led Slates of 
America, c/o U.S. Department of Energy. Office or Legacy M:magcment 1000 fll(Jepcnclencc 
Avcnllc SW, W:.ishinglOn, DC, 20585 (together with his/her/its/their succcsso1'.s and assigns, 
collectively "Owner"). 

I. THE PROPERTY. The United Stutes of Americu, c/o U.S. Dcpur1111cm of Energy (DOE) 
Office or Legacy ~1fr111ngcrne111, is the owner in fee simple of ccrruin rcnl property dcsign:ueu as 
B!0t.:k(s) 598 Lot(s) _fi_, un thl! lax map of the City or New Bn.111swick, Middlc;;cx County; 
the New Jersey Department nf Envirnnmcntal Prntcctiun Program lntt!rcst Numhcr (Preferred 
LDJ for the contaminated site which indudcs this properly is GOOOOOOOSO; :.ind the property is 
more.: pa11icul11rly described in E1d1ibit A, which is auachcd hereto and mudc a part hereof (the 
"Property"). 
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N.J.A.C. Secllon 7:26E - Deed Notice 
U.S. Doparlment of Energy Office ot Legacy Management 
986 Jersey Avenue, New Brunswick, Middlesex County. MJ 

The United SI.ales obtained the Property by virtue of the following deeds recorded in the Office 
ol' the Clerk/Register or Middlesex County, New for.st:y: 

\ ) Deed from The McBee Company Lo United States of ArncriGa dated f\ugusr 27. 1948. und 
rc.::orclcd August 3 l. I 948 at Bonk 1406 Page 476 and 
2) Dc:cd from Manor Real EsLulc lO United States or Amcril:a eluted £\'larch 18, 1949 and 
recnnlcu Augusr 22., 1949 al 'Book 1456 Page Jl2. 

1. DEPARTMENT'S ASSIGNED BUREAU. The Buri:au or C:1se Management was the 
New Jersey Depunmcnl uf Environmental Protection program that wus resp1.1nsiblc ror the 
oversight of the remediation nf the Properly. The matter was Case No. GOOOOOOU80. 

3. SOlL CONTAMlN,1\TION. The DOE and the U . S. Army Corps of Engineers have 
rcmecliatcd conlaminuted soi I tll the Property. The New Jersey Dcpunment of Environmental 
Protection upprnvcd 11. lkmedial [n\'C:iligminn Technical Memorandum 1,n ~-----· 

establishing that soil L'Onta111inn1io11 rcmuins in certain areas nl' the Property consisting or arsenic 
contaminmion in concentrations that do not allow for the unrestricted UiiC of the Property; !his 
soil co11rnrninu1ion is described. including !he type. concentrution and specific location or such 
contuminants, in Exhibit B, which is annchccl hereto aml made a p,irt hereof. As a result, there is 
o sinttllory requirement for this Deed Notice and engineering controls in .iccordance with 
N.J.S.A. 58: IOB-13. 

4. CONSJDERATIQN. ln uceordancc with the New Jersey Dcpnrtmcnt of En\'inmmcnwl 
Proicction ·s approval of the rcmcllial uction work plan ror the remediation a l' the s ite whi~h 
induded lht! Property, :-incl in consitlerntion of lhc Lcrms .1nd concliLions of that :lpprnval, untl 
other good and ,·nluablc considcr..uion, Owner h:is agreed to subject the Property to cenain 
smrutory and rcg::ulutory requirements which impose rcstrictiuns upon the use of the Property, IU 
restrict cennin uses of the Prope11 y, anti lO provide notice to subsequent owners. lessees aml 
op~rators of the restrictinns u11d tJ1c monill1ri ng, muintcnnnec, und bic:.nni .. il certi fication 
requirements ourlinetl in ·this Deed Notice uncl required by law, us sci fonh herein. 

St\. RESTRJCTED AREAS. Due lO the presence of these contaminant.s, the Owner hus 
agreed, as part of the remedial uc1"ion tor the Property. to restrict the use of ce.rlHin part8 of the 
Property (the "Restricted Areas"); a narrn~ivc dc:seriplion of these reshictions, along with the 
associutccl moniloring and 111nintcm111cc aclivities and the biennial certification requi rements arc 
provided in Exhibit C, which is uuuched hereto and mm.Jc a pnrt her~ur. The Owner h:is also 
agreed Lo maintain a list or these restricLions nn sHe rar inspectii;!ll by governmental enforcement 
orlicinls. 

5B. ENGINEERING CONTROLS. Due 10 the prcsencl' and coni;entration of these 
wntaminants, the Owner has ulso agreed, us p:ut of' the remedial ~clion for t.hc Propc11y, to the 
placement of certain engiriccring controls 011 Lhc Pmpcny: :i narrative description of these 
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M.J.A.C. Section 7:26E - Daod Notice 
U,S. Department of Energy Olflce of Legacy Management 
986 Jersey Avenue, New Brunswicl(, Middlese:< County, NJ 

engineering controls, along with the as;sociuted monitoring uild rnuiniennnce activities and the 
biennial ccrtHication. requirement~ are provided in Exhibit C: 

GA. AL TERAT!ONS, IMPROVEMENTS, AND DJSTUR!3ANCES. 

i. Except as provided in Purngrnph 6B. below/1W person shall make:\ or :dlow to be 
1Tiack, any ullenuion, i111provcmcnl. ur disturbunc<:: i11 1 to, or about the Property which 
disturbs uny engineering control at the Property witi1oulli rst obtaining the express writlcn 
consent of Lhc Dcpurtmcnt or Environmental Protection. Nothing herein shall constitute a 
waiver ofchc obligation of 1111y person ll1 comply withall applicable luws antl rcgulntions 
including, without limiLation, th!! applicable rules of the Occup:.itional s~1f:cty and Health 
Adminislrntkin. Tu request t.he cons~nl ol' the Dt-partmcnt of Environmentul Protection. 
contnct: 

Dcparllnc1it (If Eri,iironmentitl Protection 
Division of Rcmcilfotion Management and .Response· 
13 ureau of bpei·ution, Maintenance, und Mt,nitdiing 
DceclNotice Tnspccticm Progrmn · · 
P;O. Box .:113 
40 l E. St~1tc Street 
Tremon. NJ 08(125-04 I 3 

i i. Notwithstm,cling subpar:1graph 6A.i., uhove. thc Dcp:irnnenl of Envirnnmentnl 
Prnt.cction':,; cxprc~:s written consent is not rcquirc_d for any }tllcrntion, impro,·cmt:nt., or 
cHsturbuucc provided thut the mvncr. lessee, ~,r opcrntor: 

(A) Notifi,es the Department ol' Environmental Protectil)n of the t1eti vity by calling tile 
DEP Ho1line,:t1L J-S77~WARN-DEP or 1-877-927-61}7, within twenty-four (24) hours 
after the beginning of encl, alrcrntioni improvement1or distLirbtuicc; 

(B) Restores any cii!;lllrbancc of an engineering control to prc-disturhnncc condilions 
wichin si.x1.y (60) cnlemlar days after the iniLiatiiJll of the ulleratinn, improvement or 
disturbance; 

(C) Ensures that all applict1blc worker hculth and safety luws and regulations ar~ 
followed during the alterntion, irnprovctnent. or disturbance, and during the rcstornlion; 

(D) Ensures that t.:Xposure to conU1mimllio11 in excess of lhe uppliC:<tblc .-~~mcdinti(11\ 
stnncl11rds does not occur: 

( E) Submits a w1ittc.n rep01i, describing the altcr:ition. iniprovcmcnt, or disturbance, 
w the Department or Environnu:nrnl Prot.ecrion within .si;qy (60} c.)lcndar days after 1.he 
encl ol' each alteration, .improvcmcni,or di~turbuncc. The mvner, lcssi:.c oroperalcir sluill 
include ill the rnport the 11:llllre of the :Jlterntio1i, imprl1VE'll1Cl11, or disturhancc. the elates 
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and duration of the altc.rution, improvement, or disturbance, the namq or key individuals 
and lhcir uffilimicms conducting the ullcrntion, improve1ilent, cir cliswrbuncc, u description 
of the notice the! Owner ga,;e to those persons p1ior lo the Jisturhuncc. the amounts of soil 
gcncrntcd !'or disposal, if uny1 the 11nal disposition nnd any 11recautio11s taken to prevent 
exposur.:!. The owner, lessee, nr npcr:1tor shall submit tlwreport tu: 

Dcpurtrncnl of Environmental Protection 
Division of Ren,cdinlion Maringemcm aml Resporn;e 
Bureau of OpcraLion, Muintcnancc:, und Monitoring 
Deed Notice inspection Program 
P.O. Box. 413 
401 E. SwlC Stred 
Trenton, NJ 08625-0413 

613. EMERGENCIES. fo tire event of an emergency which presents, r1nnay presenl, an 
unaccepwhlc risk lo the public hc:1ltb and safety; or to the environment, any person may 
ien,por~1riJy breach :rni engineering Control prnvidctl that that person complies with cm:h Of Lhc 
following: 

i. Immediately notifies the Depurtmenr of Environmenlal Protection or the emergency, 
bv callinl!. thc DEPT lotlinc at l-877-WARNDEP or l-877-9:27-6337: 
~ ~ . . 

ii. Limits both the uclual disLurbance anJ the time needed for the disturbance to the 
' . 

mini mum reasonably necessary to adequately rc~pcmd to the cmergem.:y; 

iii. lmplcmcnls al I measures necC:ssai"Y to lin,it actual or potential, pn:.sem or future .risk L)f 

exposure to human.s .or the environment 1'0 the conlmninalion; 

iv. Notifies the Dcpartmerit of Environmcrn::11 Prnlec1io11 when the emergency lw:; cmlcJ 
by calling the DEP Hotline tit 1-877-WARNDEP or 1-S77-927-6337: 

v. Restores the e11ginec1fog control lo the prc-emet'gency conditions ..is soon us i)(lssiblc. 
nnd provides u wriuen repurt to the Department of Environmental Protec1.i,0n or such 
emergency an(.] restoration efforts within sixty l60) calendi1r days ilflcr co111plc1.ion of the 
rcstormion of the engineering control. The rcpon must inc.lucle all inl'ormtHion pcrlinenl to 
the emergency, polt:ntiril discharges of' ronlurni 11a11ts, und rcstornLiun mi:::.i~ures that were 
11nplemcnt.cd, which. al a minimum, shoulu specify: (a) the nature and lil\cly cause or the 
emergency, (h) the potential discharges of orex.posurns lo conwminants, ii' ::iny, Lhul nrny 
have occurred, (c) Lhc meusures lhat have been taken ro ri1i1igme the effects of the emergency 
on human health and 1hc enviro111i1enl, (d) the measures cnmplctcd or implcinenLcd tu rcslon.: 
1he engineering coi,tml, and (t!) the chnnges lo tlic enginci!nng to111rof or ~ilc operation and 
nmintenum:c pl:in to prevent. reoccurrcncc of su1:.h L'.onclititms i ri the future. The uwncr. 
lessee, or operator shall subrnil r.he report 10: 
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Department of Environmental ProLcction 
Division of Remediution Mari.1gcmcnt and Response 
Burcuu of Opcr.nion,Muintcnancc,und Monitoring 
Deed Notice, ]rispcclion Program 
P.O. Box 413 
401 E. Swte Street 
Trenton, NJ 08625-0413 

7A. MONITORING Af'.fl) MAlNTENANCE OF DEED NOTICE, r'\NO 
PROTECTIVENESS CERTIFICATION. The persons in any way responsible, pursuunt tn the 
SpillCompensntionand Control Act, N.J.S.A. 58: 10-2].J In et seq., fnr the liai':ardous 
subsltlla:es tlrnt remain arthc Propc11y, the persons responsible for conducting the remediation. 
th~ Owner, :111d the subscquenl owners, lessees, mu] operators, shull monit.or and maintain 1his 
Deed Notice, and ccrt.ify to lbc Dcpmtmcnl 011 u bicm1ial busis that Lbc remedial ,tction that 
i ndudes this Deed Notice remains protccLi ve of the public ht!alth ;md safety .ind of the, 
environment. The subsc(1uenl owners, lcssccs .mdopcrntors huvc this obligation only during 
their ownet·ship, tenancy, or opcri1lion. The speeific obligations LO mqniwr and mainlnin the 
deed notice shall include all of Lhcfollowing: 

i. rvlonitming and maintaining this Deed Notice according to the requirements in ExhihiL 
C, lo ensure that rhc remedial action thal indudcs the Deed N(1lkc cont'int1cs to be protective 
of the public health tmd sarcty and bl' the environment; 

ii. Conductinguny additional rnmcdial invcstigaticim, rind implc:mcnl uny uddiiit:inal 
rc!'ncdial t1c1ions, tlrnl nrc nc1.:css:iry io ~'.orrec:I, mitigall!, or t1b,1tc e:ic.:h p,·qbkm rd,tlcd tu the 
protcclivcncss ol' the rcmcdi nl acti,m for the site prior LQ the date that the Cl!rtificution is due 
to lltc DcparlJncnlpursuanl tn iii, below; in order mensurc tbul the ri:medi.i l action that 
includes this Det~d Notice rc1trnins prmcctivc of the public heallh and sal'ety und or the. 
en vi ronrncnt. 

iii. Certiry to the Depanmenl of Environmental Protection us to the continued 
protectiveness of the remctliul action that includes this Deed Notice, on aJorm prm·idedby 
the Dcpnmncnl and consistent with N.J.A.C. 7:26C-L2 tn)l, every two yearn on the 
anniversary Of the date SlU111pcd Oil the deed notice Jhal indicates When the deed notice W:tS 

recorded; 

7B. MONITORING AND MATNTENANCE OF ENGINEERING CONTROLS. AND 
PROTECTJVENESS CERTLf'ICATlO:N. The persons in nny WHY responsible, pumrn11L ll1 the 
Spill Ct1mpcns,ttitm um.I Control Act, N.J .S.A. 58; I 0-23.l ln ct ~eq,. for the hazardous 
substanc~s thilt remain at the Prnpc11y, the persoi1 responsible for condm:ting the remediation. 
unJ, 1l1c Owner; nnd the subsequent ownen:;, lessees, and Llpermors, shall. muillluin all engineering 
controls nl the Property and certify to the Dcprutmcnl on a biennial basis that the remedial :1t:Lion 
of which each engineering control iii u pitrl remaii1s prnteelivc of the 11ublic hcuhh and sufcty and 
uf the environment. The subsequent owners, lessee:; llnd opcrator8 lrnvc this obligation only 
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dudng their ownership, tenancy, or opt!rnlion. The spccilk oblig:itions tu monitor uml m!tintain 
the engineering controls shall include the following: 

i. Monitoring and niaintainii1g each engineering control according to. the requirements in 
Exhibit C. to ensure thm the remedial ::iclion lhal includes the engineering conrrol continues 
lo be protective or Lhe public helllth and safety and or the environment; 

ii. Conducti,ig uny udditional re.medial investigations and implcmenl any additilllwl 
rcmcdiaLactions, lh:it arc necessary lo COffCCI., mitigate, or ubatc cuch pn:ibkm rcluted to Lhe 
protectiveness of the remedial action for the Property prior to the dutc that the cc1tifh.:.11ion is 
due to the Dcpt1runcnt pursuant to iii. pclow, in order to ensure that the remedial :.iction that 
includes the engineering control remains pro1cctive or the puhlil: hcalLh and safety mid of the 
cnvirm1111em. 

iii. Certiry 10 the Depnrt111en1 of Environmental Pro!Ctlion n's ro the t:ontinued 
pro1cc1ivene/is of the re1iwdlnl uctirin IIHti indudcs 1f1c engin~ering ~ontrnl. on n form 
provided by !he Department and consistent with N.J.A.C. 7:26C-1.2 (a) I; every two yeurs on 
the anniversttry 0J1he date sltlmped 01nhc deed notice that indicates \Vhch lhc deed notice 
was recorded. 

8. ACCESS. The Owner and Lhe subsequent owners, lcsi;ces :111cl operators agree co allow the 
Dcpanmeht, its agents and representatives HCl'.css to the Property to inspect and cv.ih.iate the 
~ontinuecl protccti\•cness of the rcmc.dial action that includes this Deed Notice und tn condllct 
adJ1tional remediation tu ensure the protection of the public health .ind safety und Qf the 
cnvih:imncnl if persons responsible f'1.1r monitoring the prntc1.:ri vc11ess c,f the remedial action, as 
described in Plmtgrnph 7. above, fai.1 I.a. conduct suchrcnicdiation ptirsuant. LO' this Deed Notice a:; 
rcquircdby Jaw. The o,vncr, ;tnd the subSt::.(JliClll ownc1·s :md lessees, shan al:;n cuusc till lenses. 
subleases. grnnts . .Jnd other w1ilten transt'ers or nn interest in the Restricted t\reas to l~Onlain a 
provision expressly requiring (h,(t al I holtlcrs thereof provide such accc~s. to the: Department. 

9.NOTICES. 

i. The Owm~r und the subscqltcnl owners unu lessees, shull cause all leases, grunts. and 
other,;vrilten trnnsfors of an intercsl in the Restricted Arcmi to conl~1in u provi sion expressly 
1'cquir1 ng aJ I holders thereof to mke the Property subject to the rcst1i ctions contuincd herein 
and lO comply with all, and nor ro viohHe nny or lhe conditions of thi s Deed Notice. Nothing 
i:ont:lincd in this Paragraph shall be cons1111ccl a; limiting any ohlig:.11io11 Gf nny rerson 10 · 

provide :111y notice required by any law. regulation, oi· order of uny governmental authority. 

ii. Owne1' ;111d all subsi::qucnt owners und lessees shall notify uny person intending in 
conduct in,,nsivi: work or excavucc within lhl! Rt:strictcd Amas al Lhe Properly, ii1cluding, 
wilhout limitation, ten.mis, cn,pioyc:es or lcnunls, nnd crmlrucl.prs or the nitturc anc.l location 
of contamimnion in the Restricted ,..\ re::as, und, or the precautions ncccssury to minimize 
potcntiul hrnnan exposure to conwminams; 
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iii; The Owner and the subsequent mvncrs :-hall,prnviclc wlitlcn notillc to the Dcparlmcm 
ofEnvironrncnlal Protcclion ut k:asl thirty (]0) <.:alcnuar <luys before the effective dalr.l of any 
conveyance, grunt, gift, or othc.r trnnsfcr, in whole or in .part , ortl.1i! ownel·'s interest in the 
Restricted Area. 

iv. The Owner uncJ the subscqucntowncrs shall provide wrirrcri noricc l.o the Dcpmtrnen1 
within thirty (30) calcnd:Lr clays following ihc owner's pe1i1.ion rm;or fili11g of uny dornmcnl 
inilinling u n;zoning cir the Pmperly. The Owner unu the subscqucnt owners slmll su bmit tht 
written notice to: 

Dcpal'lment 1if.E1iviro11mcimtl Protcctinn 
Di visJon of Remediation Management and Response 
Bureau of Opel'ation, Maintcnnnce. and rvtonitoring 
Deed .Notkc Inspection Program 
P.O. Box4J3 
~w l E. State Street 
TrcnLOn, NJ OS625sCJ413. 

IO. ENFORCEMENTOF VlOLATIONS. 

L This Deed Nmicc itself is not intei1clcd ll1 create any iriteresl in real :cstatc in favor flr 
1hi:; Dcpurlmcnt nfEnvironment£1I Pru1cctian, nor lo crc~llc a lien agains t. the Propcny. but 
merely is intended to provide notice t,rccifain 1:onditions andrestricr.ions ·on the Proj1c11y nml 
to n::flccL the regulatory :ind stmutor.y obligntic1m; imposed ns :1 condiliona'I rcmcuiul action 
l'or this site, · 

ii. The rcst1iclions provided herein may be enfon:cublc solclyhy the Pcpartmenl ugainst 
any person who violates this Deed Notice. Tb enforce vfolalions of I his Deed Notice. the 
Dcpanmcn( may initiate one 9r more cnforc~mcnt ,1ctions pursuant to NJ0.S.A. 58: 10-23.11 u 
nnd require additional remediation tiild :u;sess drimages pursuant to N.J .S.A. 5S: 10-23. J 1 g. 

l .I. SEVERABJLJTY. ff any CllUrt of competent jurisdiction clc1crmincs tl;rnl uny provision of 
1his Deed Notice requires modificutic1n, such provision shall be Llcemcd lo have been modified 
nulnnrnticully to confonn lo .such ·requirements. lf' :1 court ofcompclem jurisdiction Lletcnr1incs 
thut any provision of:this Deed Notke is invalid or.unenforcc:iblcund the prdvision is or such a 
mtture thut it cannoL be modified, the provision shall be deemed deleted from this instrument us 
though the provision bud never been inclllded herein~ Tn either ciise. the rem::1i11ing provisions nf 
this Deed Notice sht11l renmin infutlforcc and effect. 

12. SUCCESSORS AND ASSIGNS. This Deed Notice shall be binding qpon Owner and 
upon Owner's successors :md assigns, and stibscquenr ow1icrs, )essces and opcrulors while c:1ch 
is un owner. lessee, or opcrntor l1f the Property. 
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IJ. t-.1IODIFlCATION AND TERMINATION. 

i. Any person may rcqucsr in wliting, at ;my time, that the Dcpartmentmodify this Deed 
Nrnice where performance of sL1bsequent remedial uction~, a change of conditions ar the 
Properi:y, or the adoption of revised rcmediution siand,mls suggcsl thal modification of rhc 
Deed Notice would be i:lppropriatc. 

ii. Any person may request in writi1ig, ,11 any l i t11i:!, lhat Lhc Deparlmc;11t tcrmiilale this 
Dt:!cd Notice because Lhe conclitinns which triggered thcnced rorthisDccd Notice ,ire no 
longer applicable. 

iii. This Deed Notice may be rcviscdor terminated only upon filing ofnn inslrnmcnt. 
executed by the Department. in Lhe office orthc County Clerk or Middlesex Counly. Ne,,• 
Jersey, expressly modifying or terminnling thisJ)ecd No(icc. 

14A. EXHil3lT A. E:d,ibitA includes tht following map!i o l' the Property nncl the vicinity: 

i. Exhibit A-J: Vicinity Map - A map thm iclcnLifies by name the roads, and other 
important geographical features in the vicinity of the Prop~rly (for c1>:amplc, 1--iag:;trom 
County Maps): · 

ii. Exhibit A~2: Mct~s .ind Bounds Description - A metes and bounds dcscriptim1 of the 
Prnpcrty, including reference to Lax lot und hlo~·k numbers for the Propcrr:y: 

iii. Exhibil .A-3: Pt'operty Mnp - A scaled map of the PrOpt:11.y, sc:ilcd <IL one inch to 200 
feet or less. and if more than one niapis submitted, the maps shall be prc~cntcd as overlays. 
keyed t(J it base nrnp;and the :Property IVlt.tp shull include diagrunu of ma.for surface · 
topographical featur(:s such as builllings. roads, und ri:irking kits. 

14B; EXI-lUllT B. Exhibit B includes the following dcscripLiom; ur the Restricted Arens: 

i. Exhibit B-J : Rcstrided Arcu M:ip- A separnte m:ir for each restricted :irea that 
includes: 

(A) As-built diagrams of euch engineering control.inclllcling caps.1 fences, ;;lu1Ty 
walls, grounll watci'hionitoring wells; und ground water pumping system; 

(B) As~builtdiagr:.ims ofm1y buildings. roads, parking 101:nmd othcrstnicLurcs that 
function as cngi nccring controls; and 

(C) Dcsignalinn of all soil und sediment saniph.: locminn:.; ~;ilhin 1:hc rcstric!cu area~ 
Lhot c.~cced .111y S(iil or sediment standard thnt lire keyed ih 1t1 one of the tables rh!scriht!cl 
in the following pa ragn1ph; 
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ii. Exhibit B-2: Rcsiricted Are~1 Dara Table - A separate table for each rcstric1ccl urea that 
i ncluclcs: 

tA) Smnplc location designation from Restricted Arca mup (Exhibit B-1); 

(B)Snmple elevation based upon mcun sea level; 

(C) Name and chemical abstract service registry number of tit1cb i.:ontn111i11an1 with u 
con.::cntralion tlrnL cxcccds the ltnrcstrictcd use :,;landurd; 

(D) The restricted and unrc:-Lrictcd use Blandard:; ror each conlarninnnt in tht: tabk 
and 

(E) The rcmainingconccntraLion of each conmmi n:1111 at each sample localion ttJ each 
clcvucion (or if his Lorie: ti II, include d.ila rrom the Dcpartrm::nt's dcfoult conccnLrnlion:. at 
N.J.A.C. 7:26E-4.6, Table 4-1). 

l4C. EXHLBIT C; ExhibitC includes mlrrntive de:-c1iplions Mthe institllliomd cont.ml.~ and 
cnginec1ing co1,trols usTollows: 

i. E,,;hibit C-l: Deed Notice as [nstitutitrnat Control: Exhibit C..,J includes a nurrntive 
dcscdption of lhe rcslliclion and obligations of thi!i Deed NoticCthat arc it1 addition tothc:isc 
dt.:~cribc ,ibovc, ns follows: 

(t\) General Desctiplion of this Deed Notice: 

(1) Descliption nn(I estimated size of 1hc Restricted Arens ns described abnvc, 

C:!JDcscriplion of the restrict.ions on ihc Property hyopcratio,rof this Deed 
Notice; :11id 

(3) The objective or U1e restrictions. 

CB) Di:sc1ip1ic~n of the monitoring necessary to determine whether: 

(l.) Any disturbam:cs of 1he snil iri the Restricted Areas did not result in the 
unucccptablc exposure 1.0 the soilrnntuminaticm: 

{2) There have been any land use changes subsequent tn the fi ling (lfthis Deed 
Notice or the most recent biennial certification, whkhcvcr is more recent; 

(J) The current hind use on Lhc Propcny is con:listcnt with 1hc restri ctions in this 
Deed Notice; 
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(<t) 1\ny newly promulgated 01· modified rcquinm1cnts or :ipplkuble rcgLtlutions nr 
laws upply co the site~ ,tnd 

(5) Any new st:1nd:1rds, regulations, (1r luw:1 upply to the site that might necessitate 
udtlitionul sampling in order to cvnluatc the protectiveness of the remedial m:tion 
which includes this Deed Notice, and conduct the necessary sump.ling.. 

(C) Desc1iption of Lhe following items thul will be included in Lhc biennial 
certification: 

(I) A .monilo1ing report llrnt dc~crib~s the speci lie activities, pursuunt to (A) :ind 
(BJ. abuve, conducted in support of the bienniul ccrtific,1tion or the protectiw-ncss or 
the remedial uction that includes this Deed Not.ice; 

(2) Lund use at the Property is consistcm with the restrict.ions in this Occd NnticL:: 
am! 

(3) The ri::mcdial i.J(jliun lhal includes this Deed Notice continuc.s to be prntcl"livc 
llf the public heulth and safety and of the environment. · 

ii. Exhibil C-2, Soil Cap :is Engineeri ng Control. Exhibit C-::! includes n narruli vc 
descripric111 or 1he Soi l Cap ns follows: 

(A) General Oesc.ription of lhe c.ngineering cc>1Hrol: 

(I) Dcsc.:riptinn of the engineering conLrnl: 

(2) The objective or Lhc engineering control; and 

(3) Flow 1he engineering control is i nic.ndcd ID runction. 

(B) Description of the operation nml muintcnc1nce necessary w ensure lhnt: 

( I l Periodic inspet.:t ions or each engineering control nrc performed in order 10 

dt:!tcrminc its integrity, opernbility, and effectiveness; 

(2) Each engineering conLrnl continues as designed und intended 10 protect the 
public hculth nnd snfcly und the environment: 

(3) Each :.ilterntion. exca vation or disturbanc.:e of uny engineering. contrul 1s timely 
und upµropric11dy uclclrcssc:d to nrnint:iin lhe imegrity of lhe engineering control ; 
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(4) This engineering control is being inspected and mainLi1incd and ils in1cgrily 
rt\l11ttins so that the rcn,cdial ~1c1ion continues 10 be protective of the public health nm.I 
safely und of the environment; 

(5) A record of the self-inspection d.11es. nume of the inspcClll'r. re:.ulls of Lhc 
inspection nnd condition(s) of this engineering control. S:impling, for c;,;;1mplc, may 
be necessary ifit is not possible lo visuully evaluate thdntegrity/pcrformunce of this 
engineering control; and 

((1) Any nc\\i. sland:trds, rcguhilions. or laws apply to the site that might necc~sirn1c 
addit:ional sampling. in order lo evaluate the. prorectivencss of the .rt'mcciiul nction 
\v'hicb includes this Deed Nolicc . .u,d i..:unducl tl1c necessary }rnmpling. 

(C) Des1.:ription of the following ilenwth::ll will be included in lhc: biennial 
ccrtiJii:at ion: 

(l) A monitoring rcpqn .lhtH describes thl~ speci l'ic acti vitics. 1tursuanr to (Aj i111d 
(B), ubovc, conducted in supportof the bicnniiil certifkulion oflhe prolectivcne~s or 
1hc remedial ,1ction that includes .this Deed Notii:t::; 

(2) The cngi.nceri ng cnnt.rols continue to opcruic .i.5 dc~igncd; and 

(3) The rcmcdi::il ucrio1uhat includes lhc engineering control continues .ta be 
prorecli vc of the public health and safety and oflhc en vironrnent. · 

15. SIGNATURES, IN WJTN!;.SS WHEREOF, Owner has executed this Deed Ni:1tice us of 
the d,tll.! l'irst written ubovc. 

WITNESS: 

,,.Jl, ... t~~M&~ 
I Signature] 

k:...j/:'' / / ~ . 
,,,.<) ?~\:,'lli-v'-:'~:1-G..;.J/~---. 
Steven R. Schiesswohl 
Re.illy Officer 

SS.: 
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I certify that onS,tr,~. 20£:l, Steven R. Schicsswohl. U.S. Department of Energy OffiGc 
or Legacy Muno.gC!tm:nt, persl)nally c11rnl! befor..: me. ,tml this perscmacknowlc:dgcd tmtlcrnmh, 
to my satisfaction. tbm this person. 

(a) is named in and pcn;onully signed this i:Jocumcnt: and 

(bJ signed, seuled·nnd delivered this documenl us his or her net and uccd. 
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EXHUHTA 

E.'d1lbit A includes the following maps of 1hc Prnpeny imd the vicinity: 

i. Exhihit A- 1: Vicinity Map 

A map tlrnt idenli fies by name the rouds, unclothcr imp,:irtunt gcographic:il fc,iturcs in the 
vidi11ty of the. Property lfor example, Hagstrom Coumy Maps). 

Sec Figure A-I 

ii. E:.:hihil A-2: l\tctr.s and Bounds D~scripUon 

A mer.es und bounds c.lcscrtplion ofthe Prppcny. including reference lo lUi'> 101 a11c.l block 
numbers for the Property is inclm!cd as Figure A-1. 

The rccordfaJ prnpc11y dcscripl.icm is llftachecJ in .the form of [he scaled 2007 survey 
conducted by DOE Lo fm;ilitt1te properly disposition. 

iii. ExhibiL.A~3: PropcrtyMup 

A ~calecl map or the Property, scaled atone im:h W 200 feet or lcss, .and if more th:.111 one map 
1s Rllhmittcd. the maps shall be prcscntec.1 as ovcrli1ys, keyed to a busc mn1~: and the: Property 
Mup shall include diagr.irns or mnjur:,;ur!'uce topogrnphical features sLu.:h us builclings. roads. 
arid parking [(Jl5 . • 

A land survey map is :itluchell :is Figure A-3. This m11p was generated in conjunclion with 
the 2007 iieulecl . land survey. 
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ILLEGIBLE ORJGINAL 
Middlesex County Clerk 

__ ,, __ -·------

Figure A-1. Vicinity Map, 986 JerseyAVfpiu(!, NewBrunswfck, NJ 
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U.S. Oep.irtmcm1 of E1,mm' Office of Legacy Management 
986 Jersey Avenue. New Brunswick. Middlesex County, MJ 

.:;,..· 

,4;; 

DESCRllvr11JN OF 1'RD1'£mTY 
CITY OF NltW !~RUNSWICK 
1\HDULl!SEX COl!l'\TY, NEW .IEltSEi' 

ULOCJ.:: 5!JH LOT 6 
l'HO.TECT !'/0. lllil)l27JO I 
:'11,\ i{Cl r 15, 2007 

All 1lia1 ccrt;1in lot, true! flr 11arcd ui l:.1nl ,,n1,1u, l)'inu 1,nd being tn tlu, C:i1y or N.:w Hr-u11,,1·11'.k, i,1 
the C111mty oflllitkll~c:t, anJ the Stat<!ot'Ncw..l~i,cy ;111d he1ng;all nl t!.~i~ting Blr.1c~ 595 Lot Ii, ,aid 
Jot .is-sh<1w111J11 a Che Of[ici;1l.Tu.,.M~p orthc Ci1y ,,.r :Okw l'!rnn,,wid:, sh~,:1'11<1 . . s(1,·, ;.1J J111 s nb,) a~ 
:;hown 011 ;, ,en;iiu inup ~mi(ici! ··i•tnn of ~iurvcy. S.M. Sta\i~r C.,rp,.!r.<iion . flh,~I: '5% .Loi Ii, Th-: 
City ,,f Kew Jlrun,;wid;. M1JJ!c.'.1i,,l G,,u1uy·. New.kr,.:y", pr~p:1r~.d hy !-;,:ht1c,r l)c!'~l,111,1, ~-foo:alapmt. 
NJ,. ,i,1tcd ,\:lay 5. 2oor,. mod bdng further i!c,crihcll ;i;; fnit.,,vrc.111 W\L'. 

ll£f;INNING ;1L, point rni,rkcil hy a re-ha, with ,cap f"und, i11 lhe e,i, lintt ~01itlic:1\h!rly !me •)I 
kr':it:)' Avc11uc, (6ti' lu'.J.W.), ,uW lmc being diM:1i11 J:i' m~:t.s1tri~,I S<lUthcti~l~rly fr~111 .~11d 1):1ra(lcl 
wtth the c.:nrcrline llu:.rnof', ~~frl pc,im, being lhc. [Jninf of iolc111cc1i!lll formed by 1111: ~~i, ling 
suuthWoa:Mt:rly line of Lot 2 Bk..:J.: 598, saitl adjoit:i11c int ,ri; sho,v1i (111 lhci i1foi.:~11id irmr. where ~:ud 
1111c intersects 11tc. :.fm~s,ucl· !!,is1i11t: i:,ulll1(•;L~t~rly inu: nf ]cr,1~J,' ,\vmrn,~. :0111.J ira~·1 .~:1iLI puini vf' 
inl':r.,cction nuunng, thcncr: 

1·1 Smllh fnny lll:~rces lhirty-thrci: 111i1111t.:::: t1:r11 ~r.nmd, l:a,;C C:i•IIJ'JJ'(JO'' EJ. ,;1:; huitdrcLI 1h1r1~· 
:111cl thiny-uinc h1m,!r~dtht foc.t (IDtl~O'), a!nn11. lhc·afo/i!S:•id o:ll;.i~tiil~ r.ouliiwi::;1crly line uf 
Li,1 2 Bh:~L:k, 59~ ·n1,d -bc)•ond, :.i.!Pnb lht: c~i°'i"my. :;,_.1u1h·,,·L'.•°'l~J ly 1111c lJf Loi ·3 Hlod:. 5'.'~. tn ;1 
pni1:t in th~ c,;1~1in~ 11u11lw!c,1c\ly hnc. ti[Lot ::\.!)l l~li,;k 5'H. S11id :1iJjnir1ing lot~ .i!, ~hown ,Jn 
1hc Jfmc.,ai!l :n~p. Uicncc; · 

2) Soulh fth)' ci<lttrccf ze111 rninute~ rem ~ec.m,,l, WcM (S 5ff00'0()" W), thr"" hunl!n:J si\l.)· 
f1Vc !llld fotrrlc.:n huitJm,lths foci (JC;:'i .lol'), ;tlf.11\g th~ afo1CS.11d C.\iSJing rlllrlhl'IC;,ICTlj' linc. l)f 
Loi ],(it lllo,:i, :i•Jt-:, ro .i tK>int in lhc. ~atr.1~. lhc:1,~, 

3\ Nm:th fony-11inc tlq:r..:cs r,rt,-thrc~ mmtitcr. fifli:i:a ,cr;,1ml, \Vc~I iN •l'.t 5J' I;," \'i). /1n: 
huuilml frfly-11ioi: nnd lhiny-four hum!r<'dth~ fo111 (_)59.J-1 ');, alung !he c:-.i,tlini; 11vnhc:uacdy 
line t1f Lnl 7 lllock 5\18, Sll.id adJ11ining lol ns r,h,1w11 01.1 lhc nforc,aiLI nmp, tu I\ 1minl ITI lh.: 
iJfon;s.nitl c:d!.il~~,g, !WLithC:ost¢rJy lint.: uf Jcr:1t:)' li,.·t.muc. °lh\!m:c:; 

,t:i ~,Jtt.h forty degrees sl~ mlnulc~ /pny-fil'e s~~11mls E.1sl (N 4if06'-15" E), fuut huni.ltl!tl ,i,.!y-
1,vo :u,d ·;cro h(1r1<1rcdll1s · fcci (~M.JJO'J, alo113 rhc ui',:m,sni(l .c:~istJug sautl1!',,1Stc:rly hnc .,f 
Jc1,1:y ,\\•crmc-, lo II poilll in the ~"me., the Point 31ld Pl:11:e,11' i\F.UINNING. 

Q,iiiliryFirst· 
J.U:\lln Ca,p;t.unlll C:r,nliJt_.1.00 !.Inti, mun1~av tHn.~ i pQ .Ee,, YO~ I Mu~m!opon. tu Oi1'U1•DiUD 

l1111l~..S1'.iOOO. I 1t:..1. 7~2 .5_77.~il!b 1 ~.!~(J~~~11e!'!t!\at;!?.!Jl 

tm'K- ,.'it!Tflf: flctW-\'rt • .;1r~ 1,hi·.~· \01L 7c;!t:!cJ. ;.;. !",;t ::, v .rv,'~.!! !•(,·::1iJ:: 
.-.. 1,utf,1.,:1,.1{~1~~M'l':"l':'-·:,;..,n;,n,,,,;·.7 '..r:~w;•t.,.·Ji'!-,1 I Cf.t! ""''- .': \;J,1,.'/l~ r:;:.:;:,.•1'1·• ~o...;..i-,,.,~·J I ,•·,'1..;.~;1"11 !--~' ':.t .• \ ,r,i.·.,•·:1~ .:.,,.:,-,.;:: :~· j,.j .~d 

Figure A-2. Metes and BoLJnds Description for 
· 986 Jersey Avenue. New Brunswick, NJ 
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Ou01273Pl 
M,11\:i1 16, 201J7 
Pate! 2 

The fonsgnins de..~criptina \Vij.S prcpnrc.:cl hy lhl· und:r;igm:cl ,urvcyor fM lhc furn ul Sl'110or D,:Palrn:1 
untl ;r, based upnn 11 ccn.1111 m;,p cmi1_lcd .. Pl~i11 uf Survey. S.M. Su:ilkr Cc,rJ1nrntim1. Dlo,·k 5!iS Lnt 6, 
Tin: Cily l•f Nce1,· Brun.rniick, Middlc~cx Cc),miy, N,:w J~1~cy". 11ri:(1:1rnu by ·/;c:hoor Dcl'1;1l111:.i, 
l\·l:111:ilapan, K..I .. do:~u J\·luy 5,1006 · 

;1 ;\/!nan 

·---i . ,,r-:· • "),,.,--·) · 
l \-:.:.._ ~·, · ·'/ _.!"'J-~~· - ·:. .. , -.-::::.-::~,l.. "":._,;-...... 

M,11L111 F J1rcJ'11- . 
N,:w kt,c.y J'.I..S; 
I Jt:1~mw ·N,t ~.74;7 

Figt1re A-2 (continued). Metes and Bounds Description for 
986 Jersey A venue, New Brunswick, NJ 
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N;J.A.C; Soclion 7:26E;: - Deed l'Jotlce 
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R\Gl!,lP.L 
\LLE.GIBLE. O \',' Cler\'. 
M1dd\esei1. coun 

~>'. __ _ 

NORTH BRUNSWICK TOWNSHIP 

C.,FU:t· DP CiT'I' tllotaJI 

GEORGE S. 'i'EC/1TE P. 

TAX MAP 
N !: W BRUNS W IC: K 

foStDCLl.11:• cOUti1rY ·111 ·a:w'.-,c,n1::, 

IC. l. l. t.: I 1'4: ·• l D Q r.T-

19 '14 
c.c.·t11 ru:i+.s 1.1 er vo1ri1 .. ,w.10 

rS. 
~· 

Figure A- 2 (can't). Metes and Boui1ds Description for 986 Jerse_v Avenue, New Brunswick 
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ILLEGIBLE ORIGINAL 
Middlesex County Clerk 
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N.J.A.C. Section 7:26E - Deed Notice 
U.S. Department or Energy Office of Legacy Management 
986 Jersey Avenue, New Brunswick, Middlesex Counly, NJ 

EXHlBIT Il 

EXHIBIT 13. ExhihiL 13 includes the fnllowin g dcscriptions'of the Rcstiictcd Arens: 

gxhihii B-1: Res tricted Area i\fap 

.'\ scpur.itc mup for euth restricted arcu Lhat i ndudcs: 

(A) As-buill diagrams or.::acl1 cngineeringcnntrnl , including caps, fences, .slurry ,vulls. 
grm111cl w.ilcr rnoniLoring wells, and ground water pumping.system: 

(B) As-bi.Jill diagrams of any buildings, rouds. parking lots nml other ~u·ucturl!s that 
function as engineering controls: and 

(C) Dcsignutiun of all soil and scdimcnl Slllliple loeations within !he restric ted area~ that 
exceed any soil or .scdi mcnt stundard thal ;:ire kcyc:d i pto 011c of the table;; dcscrih~·cl 
in Lim following parngruph 

Sec Figure 8-.1. 

££xhibit B-2: Restricted A reu Data Tub le 

A separate t::iblc for ~ach restricted urea that rncludes : 

. (A) Sample I neat ion clesighution from Restricted Area. 

03) Stimple elevmicin bascdupon mcnn sen llwd; 

tC) Numc and chemical ubstrnc:lscrvit.:c registry number t"if each cbnwmin:ml with a 
cunccnlration tln1t exceeds the unrestricted use Slil11dnrd; 

(D) The rc.strictC!d and unrcst1ictr.d ugc: stand:c1rds for e.1.:h co111ami1itmr in the tahlc: 
nnd 

(E) The remaining c6nccnlrutioi1 of cad, cuntarninanl at ead1 sl.l111plc: locatioi1 :it each 
elevation (or if historic rill, iiidude data from the Department's clef:::iull 
cc,nccntrutinns ut N.J.A.C. 7:26E0 4.6, Table 4-2). . 

The average ari;cnicclmccntrnlio11 for thesur\'c:ycd Jocuticms ,vas 17.4 mg/Kg: the 
average thallium conccntr,1tion w,1~ 5.6 mg/Kg; the :ivcragc tn~;qjheilc 
ct.lncentrntibn wus · 139 mg/Kg (FUS RAP Tcd1nicul ivlcinornndum, 15 Dcccmbc·r 
J 997 frnm Srcve Wilkinsnn to Ben Wnod, Re: Segmented Gate System ,md Post­
Remedial Ac.t i on Soil Sampling 1\ctivitics at the New Bruns,vick Site in 
DOE 200 I , Cer1(/icati1m !Jock,11 f<ir tlit' l?mnc:dfol !lc1frm Pt!1frm11ed al the Ne1,1 

Page 19 of 28 
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N.J.A.C. Section 7:26E - Deed Notice 
U,S. Depar1ment or Energy Office oi Legacy ManElgement 
986 Jersey Avenue, New Brunswick, Middlesex County, NJ 

Bm.11sn·ir.:k Site i11 New Bm.11.nvick, New Jersey. Table B-1 surn111~1rizl!s availuble 
informulionforthc: prnperty ay 986 Jersey Avenue. 

Table B-1. Restricted Area Data Tab(e, 986 Jersey Avenue, New Brunswick, NJ 

Sample Sample Contaminant CAS Standarcfc Concen1ralion 
Location Elevation Name Mumber (mg/l<g) {mg/Kg) 

Designation" (feotabove 
ms1f· 

-·· ss45 Arsenic 7440382 20 40.B 
S-45 Thallium 7440280 2 20.3 
S-55 Arsenic 7440362 20 27.5 

-··" 

S-55 Thallium 7440280 2 ·12.3 - ---···~ 
S-20 Arsenic 7440382 20 23.0 
S-20 Thallium 7440280 2 3.4 -5.35 Thallium 7440280 2 8.2 
s~43 Tl1a11iurn 7440280 .2 '12.4 

Eastside0 Arsenic 7440382 20 51.6 
East side" Arsenic 7440382 20 : 55.4 
Eastsideu .. Arsenic 7440382 20 50.3 
Easl sideu Arsenic 7440382 20 36.6 
Excavated Toxaphene 0.1/0.2 1391 

Area0 
,. 

~ Sample locahons are shown on Figure B-1. 
h Neither sample depth inlormation nor final topography provided. Samples are assumed lo have 
been coUected from the top6 inches olt11e excavation floc:ir. Depths at excavation are shown on 
Figure B-· 1, Original lopograpllyls shown on Figure B-3. . .. 
cNew Jersey Residential and Non-Residential Direct Contact Soll Cl eanu1, Cril0ria, 

I 

d It ls assumed thal cl1cmicul dotn lor samples without grid numbers on summary table provided by 
USAGE correspond to chemical sampling locations from the east side of the properly sl1ownon 
FlgureB-,-2. . 
" Toxapt1ene data were averaged across the excavated area. The New Jersey Residential Direct 
Contact Soil Cleanup Criteria are 100 mg/Kg lor reslclential axposum and 200 mg/Kg for 
nonrosidenliat exposure. 
'Toxapheno data wem reported in FUSRAP Technical Memorandum No.144~970014. Because 
toxaphene standards in this repor1 were incorreclly slated as 100 and 200 rngll<g mstead of 0.1 and 
0.2 µg/Kg, it ls assumed 1hat trJxaphene results c1re probably µg/Kg. instead.of mg/Kg. Subsequent 
soil sampling (USAGE 2005) lndlcatod toxapl1ene concentrations belo'w 100 µgi!<g. 

Page 20 of28 
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Rt;{t:.'rr!11t'c': US ACE 2004. Nc~wBru11.\·1i·ick Fl!Sl&\P Proj1'ct Final Stat11s S1rn•ey Report. July. 
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Figure B- 1. Restricted Area Map (Soil CapE-.;tent and Thickrfess}, 986 Jersey Avenue, New Brunswick, NJ 
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ILLEGIBLE ORIGlNAL 
Middlesmc County Clerl< 

Figure 1-1 
New Brunswick Sile 
Certification Grids 

:IPf"IC.tllLlft rt::•~JtEDI 
ltifltS 

a.;sc11,•1. 10:UilJi 
t'tU!t.tlt~J.-41 

R.t!}erenct•: DOE 200 I. CerrUirnrio11 Doc:ketfnr 1/rc i?,•mct!ial Actirm Pe1:fcm1u:d an/1e New Bnmswick Sitf.! i11 New Bn111s11'ick. 
Nt•11· Jersey. October. 

Figure B-2. Soi/sample locations, 9BB Jersey Avenue, New Brunswick, NJ 
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r~ .J.A.C. Section 7:26E - Deed Notice 
U.S. Department of Energy Otlic1;1 of Legacy Management 
986Jersey Avenue, New Brunswick. Middlesex County, NJ 

SITE TOPOGRAPHY 
. ,,\3 OF ;,PAIL 107 D 

--·· 

ILLEGIBLE ORIGINAL 
Middlesex County Clerk 

D 
NORTH 

Fl gure A-<1. Toµoe-raphy of llBL-NJ Site Prio:r to D&D 

Rdcrencc: DOE 1984. Phase I I Deco11w111i11atio11 And Dl•c:ommissi1mi11.11 of the Nell' Brn11swick l.ahommry - Nell' Jc,1~wy Sire. /i1rcri111 
Repwt. Document Number ANL-OHS/HP-S.:1-l lO, Argonne N,Hional Laborat(lry, November. conraincd m DOE 2001. Catfficmimt 
Docket.for tit,• R,mu·diul Action Petfo.rmed m Tlzl' /\lnv /Jnm.ni•ic::k Site! in New Brm1.1·wic-k, New .l1!rS<'Y, October. 

Figure B-3. Original GradeElevaUons, 986 Jersey Avenue, NewBrunswick, NJ 
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N.J.A.C. Section 7:26E · Deed Notice 
U.S. Departmont of Energy Office of Legacy Management 
986 Jersey Avenue, New Brunswick, Middlesex County, MJ 

EXHIBIT C. 

Exhibit C includes nurrnti vc descriptions of the institutinnul ~ontrnls and c11g,im:c1ing controls as 
follow:,;: 

ExhibHC-l: Deed No lice :ls I 11stitutiom1l Control: 

Exhibit C-1 includes a narnnivc descripticin of 1hc re~triclion and obligations or this Deed Notice 
that arc in addition to those dcsr.:ribc ttbovl!, ns follows: 

(A) General Desniption or this 01.!cd Notice: 

(I) Description and esbmatctl size nf the Restricted Are:is us described above: 

The restrictc:d area consists of the urea of soil excavated and treated to remove 
rndiological tonttunination, The. rcstrided arcit is :ipproximalely 37,000 rt2 (34S3 
m2) in size (sec Figure B-1). Treated site soil meeting rutliologir:al criteri i, for 
depths of greater th:m 6inches was used ns buckf'ilL These soils were coveretl to 

gracJe with additional lill that 111eelsn1Lliologit.:ul criteria for surface soils. 
Sampling indicated thm :mils below the backfill contuin c!Cvmcd conccmrntions or 
arsenic and thallium tlrnt cxcc:cd New Jersey Rc:sitlcntialDirect Cont::.1c1 Sui! 
Cleanup Criteria(Tablc B-1 ). 

(2) Description ofthe rcstrictiuns on 1hc Properly by operation of this Deed Notice: 

The owner shull nol perform cxcavution or tanh-moving ucti,•itics in the rei;trictctl 
area without l'irst obtaining nprroval from the U.S. Dcpmtment or Energy, Office 
of Legacy Nianagcmcm(DOE) ([970) 248-6070). Wrilten appfoval must also he 
obtained from the New Jersey Dcpctrtmcnl of Envirnnmemal Ptotection (NJDHP) 
nl (877) !J27-6337 (tlie NJDEP hollinc numbci') if there is a disrnrbance to lhc 
eng.inccring controls for grc.:1ter tlwn 60 calendar days or H other conditions or Lhc 
conditions in Section 6/\ cannothc meL 

(3) The objective ofLhc n:s1riclions, 

This restriction is intended lo contml exposure Lo the deeper soils containing 
arsenic and thallium. and 10. prcvcnL the spread qf the !ioil tn othcr parls of the 
property or.to off.:.prope1·1y locations. 

(Bl Description or lhe rnnnitoringncccssary to determine whether: 

(I) Any disturbances assrn::iatcd with Lhc soil in the Restricted Arct1s did 110L result in 
the 1macL:cptublc exposure to the :mil <.:ontaminution: 
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N.J.A.C. Section 7:26E - Deed Notice 
U.S. Di:;partment of Energy Office of Legacy Management 
986 Jmsey Avenue, New Brunswick, Middlesex County, MJ 

DOE or an agenl of DOE will physically inspect the site once every two ycurs to 
determine if soil in the rcstrictl!d urea has b.::cn subjected to any excavation or 
eorth-mcl\'ing activities; Results of Lhc inspection will be n:portc.d tn NJDEP tis a 
biennial ccnifjcntion jn uccorduncc wil.h N.J.A.C. 7:26E-8.5; 

(2) There have been un)'lund use changes subsequent rnthc ltling of this Deed Nmici::: 
or the most recent biennial cl'rtification. whichever is more recent: 

Jn conjunction with th~ bienniul inspeclion, l)OE or an agent of"DOE will contu<.:l 
the City of New Brunswick.NJ, Department of Planning, Community ui1cl 
Economic Dcvclopti1ent and the Middlesex County, NJ; Plunnjng Board to 
determine if :wningrcstrictions have hi;:ch modified since 1hc last inspection. DOE 
also will eontacl the New Jersey Dqrnrrmcnt of Environ men tu I Pri.)tcction 
Di vision or Waler Supply. Bu rem, of Wutcr Systems nnd Wei I: Permitting:. lo 
confirm t hat no well pcrn,its have been issued forthc restricted arcn within th.:: 
subject property. No~c that ,veil drilling is nol restricted except as it muy resul t in 
di sturbiince of soi l in the rcst1icted urea. 

(3) The cutrent. lan<l use on the Properly is consistent witlnhc rcs1ric1ions in this Dc.cd 
Notice: 

The Property is currently mncd I_::! lndust11:il--Gencn1l Industrial District by the 
City of New Brunswii:k, NJ, Dcpmtment or Planning. Community, ai1d Economic 
Oevelop111enL. During the biennial inspection, DOE! or an ugcnt tit' DOE will 
wsccrtilin if land use clmngcshavc occum:d within the restrict eel area that have nol 
bccn approved by DOE and NJDEP. This .infotmalion will Ill: included iri the 
biennial ccrtific:nion. ff landuse htL~ clrnngcd trnd docs nqt cor,1ply with the 
cDndiLions ol'~his Deed NQtk,.\ and DOEclctcrrnincs tlrnt lhe new luntl ui-e may 
pose a risk to human health or Lhc.cnvirnnment, DOE will nodfy the Ne,v Jersey 
Dcp:utment of Environrnenttil Protection at (877) 917-63:17 (Lhc NJDEP hntltnc 
m1111bed within 48 hours. 

(4) Any newly prornulgatcd or mlidified rcquirc111c11ti; 1jf applit:ablc regulations or 
laws apply Lo thc.silc: · 

In conjunction with 1hc bii;:nnial inspccti,ln, DOE or an ngcnt of DOE will rnntacl 
the City of New Bruriswick. NJ. Departmem nl" Plunning. Com.munily and 
Economic Development: the rvlich.Jlescx County. NJ. Planning Board; and the i'\cw 
Jersey Department nf Eri\•inmmcntul Protection to determine ii' any newly 
1fromulgatcd nr n,oditicd l'equircrncnts of applicable regulations or laws apply LO 

tl1c site. 
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N.J.A.C. Section 7:26E • Dead No1ice 
LI .S. Department of Energy Office of Legacy Management 
966 Jersey Avenue, New Brunswiclt, Middlesex County, NJ 

(.'i) Any new sttmd.irds, regulations, or laws apply to Lhc site lhat might ncccssitalc 
additional sampling in order rn cvaluu1c the protectiveness of the rc.mcc.lial nction 
which int:ludes Lhis Deed Not.ice, and conduct the ricccssary sampling: 

lf ::my newly promulgutccl or modified rcc1uir1::mc11ts of appli1,;abk regulations or 
Jaws apply Lo the site. DOE will dete1111ine if.1ddi1ional sampling is rcqLiired and 
rcportcoriclusions in the biennial ccrtificmion. 

(C) Description of thcfollowing items 1hnt will be included in the bicnninl ccrtiflcmion: 

DOE will include the following information in the biennial certification report: 

(I} A mnnilming report that de:scribcs the sped fie :11::ti vi t.ics, punrnant to (A) und (B), 
above, ci.,mluctcd in support uf the hicnnial ccrtiflt;,ltion of the protccti Vl!nl!s:i of 
lhc remedi ul uction tlmt includes this Deed No1 ice: 

(2) Land use.at Lhc Property is consistent with the restrktions in this Deed Notice: 

(J) The remedial action that includes this Dcccl Notice cnndnucs W be pro1cctive or 
the public health and i;nl'ety and of the cnvimmncnt. 

Exhibit C-2: Soil Cap us Engincl\ring Control: 

E);hibil C-:! includes u nurrntivc descriplion or soil cap as follows: 

(:\)General De1,criptio11 ol'the engineering conll'OI: 

(1) Description or ihc engineering control: 

The engineering control consists of a soi I cap vurying in thid:ness from less than 
2 feet tons much us Wfoet in thickness (~cc Figure B:-1 ). 

(2) The objective of the engineering Cl)ntrol; and 

The control is intended to pre\'ent direct cxpL1surc!:l to con1amilwtcd soil.~ loc.:.itcd 
al depth. 

lJ) Hmv the engineering control is inlendcd in runction. 

The control functions as u physical barrier between reccptrirs and crmtamina1cd 
soils .. 

(8) Description of the operation and rm1inlcnam.:e. necessary lo ensure thm: 

Pr.1g0 26 ol 28 805871PD893 



N.J.A.C. Section 7:26E - Deed Notice 
U.S. DepartmGnt or Energy Ollice of Legacy Management 
986 Jersey Avenue, New Brunswick, Middlesex County, NJ 

( l) Periodic insrcctions of each engineering cnmrol are ped'ormcd in order ro 
determine its integrity, operability, ancl d!'cctivcne.ss; 

(2) Each engineedng control continues as designed and inicnded tn rrntcct the publ ic 
health and sal'cty ancl the environment; 

(3 .l Each altenition, excavation or disturbance uf uny engincciing'cuntrol is timely und 
nppropriarcly addressed lo maintain the imegrity of the engineering control; 

(4) This cngincciing control is being inspected und mainlUincd untl its intt·grity 
rcmuins so thur the remedial t1criun conrinucs to be protccti vc ol' the public health 
ancl safety anti of the environment; 

(5) A record ol' 1hc self-inspection dates, name ~1r the insrector, resulls of the 
inspeclion rtncl condition(s) or lhis engineering control. S:unpl·ing. for example, 
may be m~ccssary ifit is not possible 10 visunlly cv:1luate the integrity/ 
pcrfurmunce or this engineering control: and 

To comply with items CB)( l) Lhrough (H)(5) above. DOE or :m agent of DOE will 
rhysically inspcc1 the site once every two years to dctenninc if soil in the 
restricted area hns been subjected Lo any cx.cuvnlion or earlh-n~uving m;tivilie,s. 
Resulis of the inspection will be reported to the New Jersey Dtrartmcm of' 
Environme.mal Protee1ion ;1s n biennial cerlification in uccord:mcc with N..f .A.C. 
7:26E-8.5. 

Lf evit.lenc0 is em:ounlt.:r~cl in<lic:.uing disturbance in Lile restricti::cl ure:i. DOE or an 
agem of DOE will restore the soil cap to its final remediation derth and will 
regrade the resrrictecl arcu to the linal comours. 

(6) Any new standurds, regula1ions, or laws .irrl y to the site thnt might nccessi1a1c 
additional sampling in order to cvalutlle the protectivene:-:~ of the re medial act.ion 
which includes this Deed Notice, ui1d conduct the 11ecessnry sampling. 

In conjunction wilh lhe biennial inspection, DOE or an ngr.nl of DOE will contact 
1he City or New Brunswick. NJ, Department of Pl.inning. Community und 
Economic Development; the Middlesex Counly, NJ, Depill1menL 1)f Planning, 
MiddlcSI!:'( Counly Planning Bourt.l; ant.I Lhe New Jcrst:y Dcpur~mcnl of 
Environmentul Protection to detennine if :my newly prornulgakd or nmdilicd 
requirements of applicahlc rcgulutions or luws apply lo the i;itc. 

(C) .Descrip1ion of rhc following iwms Lhul will be incluclecl in the biennial 
cenificnlion: 
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N.J.A.C. Section 7:26E - Deod Notice 
U.S. Dopartmonl of Enargy Office of Legacy Management 
986 Jersey Avenue, New Brunswick, Midcllesex County, NJ 

DOE will include the following informati6n in the bic1111iul ceniricatinn rcpo11: 

(I) 

(2) 

(3) 

A moniwring rcpo11 thut dcsc1ibcs the.specific aclivitics, pursuunt ln (A) 
~md (BJ. almvc, conducted in Htlppnrl of the bicnniul certification of the 
prolcctivcrn::ss of the remcdi.ul action lhttl includ~s thi:r Decd N1)ticc; 

The engi11eeiing c:onrrols contiriue to operate us designed; and 

The remedial t1c1ion Lhur includes the engineering comrol continues to be 
· protccti ve of the public hculth ancl sarety nnd or the e::nvimnment. 
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EXHlBJTB 

No Further Action Letter 



]ON S. COll.Z(NE 
VOl't'l'IIIV 

•••• !' 

§tntY af New JJr1·sey 
Df!PARTMENT OF filNIRONMeNTAL PROTfC'IlON 

Bureau 11fCile Manatemcn1 
401 l:a,;t S11111: Sin:.,i 

P.O. Box Ola 
T1TI1wn, Nl OB6:U--002A' 

Phone; #: 605'-03· 14S5 
Fu II: 609~613•143!1 

Allen D. Roos, Project Manager 
· United States Army Corps of Engineers 
l 00 W Hunter Ave 
Maywood, NJ 07607 

October 14, 2008 

Re: Condltional No Further Action Letter and Covenant Not to Sue wjth 
Regufremeov for Biennial Certifications 
Remedial Action Type: Restricted Use for the Area of Concern (Block 598, Lot6) 
ERDA NewBrunswJck Laboratory .. , 
9g6 Jersey Avenue (aka Highway 91) 
New Brunswick City, NJ. · 
Program Interest#: GOOOOOOOSO. 
Activity Nwnber: RPCOOOOOl . 
Docwnent Title: ERDA-NBS NF A·R AOC Sept 2008 

Dear Mr. Roos: 

Pursuant to N.J ,S.A. 58:lOB-13.l andN.J.A.C. 7:26C, the New Jersey Department of' 
)3nviroru-aentaLProtection (Department) issues this CooditionalNo Further Action Letter 
and Covenant Not to Sue fonhe re!lled.lation ofthe area of concern known as Block 598, 
Lot 6, so long as the United State.!! Army Corps of Engineers did not withhold any 
information from 1.l\e Department. Thir. action is based upon information in the 
Department's case :file and the Uriited States Anny Corps of Engineers' certified report 
titled Final Remedial Investigation Technical Memorandum for Soils and Groundwater 
dated August 17, 2006. In issuing this Condidonw No Fllrther Action Letter and Covenant 
Notto Sue, the Department has relied upon the certified.representations and information 
provided to th.e Department. To remain in compli.a:nce with the 1emis of this Conditio.aal 
No, Further Action letter and to maintain the benefits CJfthe Covenant Not to :sue, the 
United States Army Corps of Engmi::ers.e.s weJl,as each subsequent owner, lessee and 
operator must comply with the cQnclitions no~d below. · 

By issuance ofthls Conditional No furtherActlonLi::tt~r. the Department acknowledges 
the completion of.a Remediallnvestigation and Rcmcdfol Action pursuant to the 
Technical Requirements for Site Remediation (N.J.A.C. 7:26E) for.the area of concern 
known as Block S98, Lot 6 and no other areas. The area ofcon~cm known as M!lilhole 
i6 is specifically not ilicJudcd in this Conditional No Further Action Letter. The 

LISA P, JACKSON 
c-tntot11r 

'l • 
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Department reserves its rights to require any person responsible for the contamination at 
the site to address Natural Resource Injuries. 

CONDITIONS 

Pursuant to N.J.S.A. 58:10B~12o, the United States Army Corps ofEngineers and any , 
other person who was liable for the cleanup and removal costs, and remains liable · 
pursuant to the Spill Act, :shall inform the Department in writing within 14 calendar days 
whenever its nsine or address changes. Any notices submitted pUrsuant to :this paragraph 
shall reference the above case numbers .and shall be sent to: Bureau of Case Assignment 
and Initial Notice-CMe Assigm11ent Section. P.O. Box 434,T!enton, NJ. 08625..()434, 

The United States Army Corps of Engine·crs as well as each subsequent owner, lessee and 
operator (collectively Successors) ~all comply 'with each of the foll~wing: · 

Monitoring of Compllimce for Institutional and Engineering Controls 11nd Bienniill 
Certifications . . , 
Pwsuarit to N.lS.A. 58:IOB-13.I and N.J.A.C. 7:26E·8, the United States Anny Corps of 
Engineers and the Successors shall conductmonitoring for compliance and:affectiveness of 
the institutional 1111d e11:gineering controls specified in this document and submit written 
biennialcertificirtions to the Departme.otthat the institutional and engineering controls are 
boingproperly iri.aintained and continue to be protective of public health an~ safety and the 
environment. The biennial certifications are due evecy tw~ (2} years on the ,date the 
institutional contrcil was established. The fustbiennial ccnificatioa followmg the Issuance 
of this Conditional No Funher Action Letter is due September 20, 2009. Ai:ly such 
certiiication shall ~elude the information relied upon to deteanine thatno cJlan&\}s bave 
occurred; 

Deed Notice (Institutional and Engineering Control) 
Pursuant to N.lS.A. S8:l0B..:13a, rhe United States Anny Corps of Engineers and the 
· Successors shall ensure that.1he. DeedNotico filed on Septe.cnber 20. 2007 "'.ith Middlesex 
County Clerk is complied with including maintenance of applicabl6 engineering controls. 
The deed notice can be found at Deed.Book 05871, page 0866.Iocateci at the Middlesex 
County Clcrk•s office. · 

COVENANT NOTTO SUE 

Tha Department issues this CoveaantNot to Sue (Covenant) pursuantto N.J$.A. 
5 8; IOB-13 .1. That statute requires a Covenantnotto sue with each conditional no further 
action letter. However, in accordance with N.J~S.A. S8:10B-l 3.1; nothing.in this 
Covcmairt shall benefit any person who is liable, pur$uant to the Spill .Compensation and 
Control Act {SpiU Act), N .J.S~A. 58: 10-23. lJ, for cleanup and removal coSts and the 
Department malcl'ls no representation by the issuance of tbhi Coven.ant, either express or 
implied, as to the ·Spill Act liability of any person. 
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Toe Department covenants, except es provided in the preceding paragraph, that it will not . 
bring any civil action against: 

(a) the person who undertook the remediation; 
(b) subsequent owners of the subject property; 
(c) subsequent lessees of the subje1..-tproperty; and 
(d) subseqwmtoperators at the subject property; 

for the purp~ses of requiring remediation to address contamination which eidstcd prior to 
the date of the certified rC}lort titled Final Remedial Investigation Technical Memorandum 
for Soils nnd Groundwater dated August 17, 2006 for the real property at areas of concern 
identified above, payment of compensation for <UUMges to, e>rJoss of, na~al re.sow-c~. 
for the restoration of natural resources in connection with the dischll?ge on the property, 
or payment of cleanup andrcmqval•costs forS\lch additional remediation. · 

The person wbo undertookt!Je remedial ti.ution. and each subsequent owner, lessee and 
operator, during that person's oy.,,nership, tcnaru:y or operation, shall main!Jlin all applicable 
engineering and institutional control9 and conduct periodic compliance monitoring in the 
manner the Depaitmant1e~s. 

Any person who benefits from. this Covenant may be berred from making-a claim against 
the Spill Compensation Fund, N J.S.A. S8:10·.2n Ii, and~ Sanitary I aodfiJl Facility 
Contingency Fund, N;J.S.A. J3 ilE.105, for any costs or damages :relating to the 
remediation covered by this Covenant. All oiher claims against these funds will be 
controlled by the corresponding statutes and their implei:rumting regulations~ 

Pursuant to N.J.S.A. 58: lOB·l 3.l d, this Covenant does not relieve any person from thd 
obligation to comply iri. the future with laws and regulations. The Department reserves its 
rigbtto take all appropriate enforcement for ony fitllurc to do so. 

The Department may revoke this Covenant at any time ufter providing notice upon its 
determination that: 

(a) any person with the legal obligation to comply with any condition in this 
Conditional No Fwther Action Letter llas failed to do so; 

(b) eny ~on with the legal obU2ation to maintain or monitor any engineering or 
Ul.Stitutional control has failed to do so; or 

(c) o.ny person with llie legal obligation to submit, on a biennial b11Sis, a certification 
that the engineering ~d institutional con4t>ls are being properly maintaintd and 
continu.e to be .protective oftbe public health end safety and of the environment 
hasfailecl to do SQ: 

This Covene.nt,;which the Department has executed hi dupHcatc, shall take effect 
immediately onte the person wl:lo undertook the remediation has signed and dated the 
Covenant in tb.c lines supplied below and the Department bes received. one copy of this 
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document bearing original signotlJres of the Department and the: person who undertook 
the: remediation. 

By: Allen D. Roos 

Signature: ~ 
Title: h':);,/ .1!"9-,epc 
Dated: ) D - .lo- i) !J 

NEW JERSEY DEPARTMENT Of 
ENVIRONMENT.AL PROTECTION 

By: Stcphcp E. Maybury, Bureau Chief 

Signanttee~· 

Dared: __!) . ~ 

Thank you for your attention to these ma~. If you have ilny questions, please coritilct 
Donna L. Gaffigan ofmy staff'At(609) 633-1494. 

Sincerely, 

~~auChlef 
Bweau of ~::ent 

Enclosures: Deed Notic~ ., with site and deed·notice location maps 

c: Donna L. Gaffigan, Cas~Managcr 
Pertlcin Gardner, NJDEPIBER 
Christopher Clayton, USDOB 
N i::w Brunswick Department' of Social Services, Di-v: of Health 
Middies~ County Health Department · 
Municipal Clar~ New Brunswick City 
NJDEP-BOMM-Rob Hoch . 
NJDEP- BISPS - Sandra Norton 
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EXIflBlTC 

Hazardous Substaucc Activity 



Haz:mlous SubstnnccActivity Ccl'fificntion 
Pa·opcrty Name: Former New Drunswick Lnbol'lltory, 986 Jersey Avenue, New Brunswiclt, 

New Jc1·scy 

Hnznrduus Subshmcc Activity includes: (l) the knownreh:nse oflinznrdous substances in qucmtitics equal to or 
greater than the rcportnblc qnn11tity found in 40 CFR 302,4; (2) the disposnl of u hnwrdous subslunce ul Iha subject 
facility; or (3) the storngc for one ycnr or more ofn hnznrdous snl>slnnco in q_uantltlcs of 1000 kilogrn111ll or more, or 
the repDrlnble qunntily found In 40 CFR 302.4, whichever is grcnlcr. Haznrtlous.substance activity Includes slornge it1 
q1inntitics grciltcr lhnn or.equnl to one kilogram if tho suhsta1ices ere listed under 40 CFR 261.30 DS nc11tcly haznrdcius 
substnm:cs. 

Check either stntcmcnt A or D below: 

A. __ The reporting agency hns determined, l>nsed uponn complete search ofagc~ey files, that there. ls no 
evidence to indlcnte thrit hnznrdous substance activity took pince on the properl)'durlng or prior to federal 
OWlUltship. Therefore, nil romediul ucllon nccc~snry1o proiect humnn health nnd the 011viro1uncnt with 
respect to nny such sulistnncc rcmainillg outhc properly hos lici:11 token prior to U10 report of cxccs9. 

R _x __ Hazurdous substance activity occurred on the property. 13nsed upon a complete search ofagenoy 
files, the nttnchcd documents provide the following i11fominlioi1: . . 

I. the type tind qunnlity in kilograms a11d pou11ds; 

Mixed rndlologlcal waste resulting from general rediologlc<1l lnboratory op~rntioos; residual 
rodioaciive conlnminntlon resulting from disposal ofura11iu1n ore 1iih:ed with soil In the abandoned 
raili'oad spur, nnd arsenic ln son in the backfill used to fillthc cxcavallon resulting from rcmcivnl of 
the ·rcsidunl radlonctive co1itiuninntlcin. Exnct C]t111111itlcs nrc unknown~ 

2. the dntc:s !hut such storage, release or dlsposaUook.plnce; 

· • 1948 to 1917: DOEand predcccssol' agencies used property as a radiological ehc111istry n11d 
11ssuy luborntory 

• 1960: Soil containing residunl rndlonctiYe contoinihntion (urnnhun ore) \\'RS disposed of in 
nbnnd.o.ncd ruilrond spur 

• 1978: Remedial Action, J>hoscl: DOE removed contaminutcd portions of buildings 
• 1983: Remedial. Action, Phnsc H: DOE removed buildings, infrastructure, nnd conlnminatod· 

soil 
• 1990: bOE dcsignnted the si,lc for final remcdlntion under lhc .Formerly Ulllhcd Sites Remedial 

Actioil Progrnm (FUSRAP) • 
• l 996: DOB rcmedluted l'Csitlunl radioactive contnminnlioll from rnilrond spur . 

2006: US Army Corps of Engim:crs certified that groundwater wns.not conlnminated 
• 20.06: DOE submitted Deed Notice LQ lmposc ~Htutlonal controls in nortl1enst porlion of site 

where burled soil exceeds No,v Jersey Depnrlmcul ofEnylronmcntnl; QunllLy stnndord:; 
• 2007: Deed Notice recorded in Records ofMiddlesox County, NJ, on September 20 
• 2008: NJDEP Issued tlctcti11hi11t.io11 of ccinditlorint No vurthcr Act.ion for DOE-owned propllrty 

tmOctober 14 
• 2009: DOE conducted lnvcstig11l1011 of snnllnry sc,vcr nod found no rudlologlenl.conlumlnullon 

(nnd the following infommtion lfnpplfcnblc) 

3. the Chemicnl Abslrncts Services Registry Numlier (CAS RN): 

Arsenic: 7440382 

4. . U1e regulutory synonyn1; · nnd 



None 

. 5. the RCRA hazurclous waslo.numbcr ( 40 CFrl 261.JO). 

DOO<I 

If n wns checked nbovc, you must clu:clc either C cfr D below: 

C, ..x___AH rcnicdinl nctlon necessary to protect human health and the cnvironirienl with respect to 1:my such 
subslnnca remaining on tho propClt1y !ms been token prior to Ilic report of excess . . Provlcla copies ofall 
reports on the clenilup.1 (Plc11se.11otc: ~his requirement 15 met If EPA hns concuncd.lu wrlting thnf 1rn 

lustnllcd rcmcclfal design ls •tcipcrntlng p1;operly mul sncccssflllly11 '. Plense provJdc n copy of EPA's 
co11currc11ce,) 

The NJDEP conditlonn!No FurtherAction delcrmi11ntio111 issued October i4, 2008; clocumcnts thnt the 
property is protective of humun hcnlUumd !tic environment ns, long ns the spll cnp <;overing the orsenic­
conlnminnted sciil is ilol' disturbed. The Deed Notlco has lmiu recorded in U1c Records ofthe County of 
MiddJcsox (see reference below) ancl is mnde n port oftho real property record lhot will be disclosed to nil 
fllture owners. 

Documantntion ofhnznrdous subslnilccs nclivlty: 

DOU(U.S, Dopnrtntcnt of Energy), 2009. New Br11i1J111ick, New Jersey, Site Scmifary Scwcrl11vesfigat{o11 (Mm1fto/e 
26) Report, Document Number LMS/NBL/S05JB7, Grn11d Juntlion, Colorado, June. · 

DOE (U.S, Department of Energy), 2007. Dcccl Nol ice, 98G Jersey Avc1wc, NcwBrunswick, Middlesex Connty, NJ, 
recorded on September 20, 2007, in Book OS871, Pngos0866fo 0895, Records of the County ofMldcl!cso~, Stntc of 
New Jersey. · · 

DOE (UiS. DopDrtmcut ofEncrgy), 20,01. Cerl{ftcation Docket/or the Rrtmedlal Actio11 Pe1fer11ied a/ rltiiNew 
B1·1mswick Sit11 i11 New.Br1111swlck, New Jersey, Oak Ridge Opcmtions, Onk Ridge; Te1uicsscc, October, nvullublenl 
http://www.Jm.doc.gov/Ne,v_Brunswiclc/DOcui11enls.nspx. 

NJDEP (New Jersey Department ofEnvironme1itnl.Protcctio11) 2008, "Conditional No Fu11her Action Leiter and 
Covcnnnl Not to Sue With Requiroanenls for Bieiminl Ccrtificulions," letter from D. Gnffign11, NJDEP, to A. Rocis, 
U.S. Milty Corps of Engineers, Octobcit· 14. 

USACE (U.S. Atll\Y Corps ofEnginc:ors) 2006. Final Remed(al111\lestigatio111'echnical Me1iwnmd11mfor Soils c1i1d 
Grounclwaier ulilic New Br1111s11'/ck ERDA Site. · · · 

D. __ Rei11cclinl uctiott lms not yol bc1rn token or coi11pletcd, but rcmedirition will bt1 completed by 
--------· (dilte). Remcdlnl rictlonhn1111ot bccncomplelcd because · · 

--------,,----- ~--,------,.,--~--------------· AU a th 
nddltloi1nl pngcs if ncccssnry lo descrlb~ why rc111cdiul 11clio11 hus not yet occurrc.cl. 

Ch'de the col'l'cct 1·es11onsc: 

Tl1e properly or n portion lhereofis-1 Lnaot proposed [or or listed oti the Nutionnl Prlor!Ucs List of Superf11nd sites. 

1 :Please JlO!C 1hntholilinc nacncics nrc obligntctl to rclunt to lh.c silo nnu complcic 011)' adllltlonul rcm.:tllul uctlon fD1111d lo bu 
ncccssul)' by tho upplicnblu rcglilntol)' mtlhority with regard to hnurdous subsin11cc acUvlty lhnl took pince an the property prior to 
the transfer. 

CllRCLA Ccr1mcn1lm1.doo 
Ju11e20'03 



NOTE: .Plcnse provhlc copies of 1111 onvlronmontnt reports, correspondence with rcgnlntors nntl other 
tlocumcuts rclntctl lo the c11vlro11111onlnl co11clltlon of the property. In tho event thnt the reporting ngcncy 
condnels cnvlronme11tnl invcstlgntlons mi J)fltt of tho excessing process, GSA i·cqucsts usa oftbc ASTM 
stnutlartls for Phnsc I nnd Phnso P- onvlromnontnl site nsscssmcnt.~. 
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Rnymond PUenoss. Dircclor. omce of Site Operations 
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Agency 

Date 




