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restrictions with the county recorder for the county in which the land is situated is generally required for the 
restrictions to be enforced so as to provide knowledge of their existence. While all courts disfavor 
restrictions upon the free use of land, Ohio law provides that "courts must enforce a restriction where it is 
clearly and unambiguously found in a covenant." Brooks v. Orshoski, 1998 WL 484S60 (Oh App. 6 Dist.) 
In general, the court will "construe the language of the restriction by giving it its common and ordinary 
meaning, and read the restrictive covenants as a whole to ascertain the intent of the creator." M. This 
states the basic rule followed by courts in Ohio. It also seems that restrictive covenants are viewed more 
favorably when they serve some public purpose. The above covenants seem to be of this nature. Based 
upon the case law in Ohio, the above-stated restrictive covenants are in a form that is acceptable in Ohio 
and should be enforced by the courts in this state. 

Ohio Revised Code (ORC) § 5301.25(A) provides "AJI ... instruments of writing properly executed for the 
conveyance or encumbrance of lands ... shall be recorded in the office of the county recorder of the county 
in which the premises are situated ... " Further, Note 2 under this section mentions that "Proper recording of 
instrument serves as constructive notice of interest or encumbrance to all who claim through or under 
grantor by whom such deed was executed," citing Thames v. Asia's Janitorial Service Inc., (Lucas 1992) 
81 Oh App. 3d 579,611 N.E. 2d 948, motion overruled 65 Ohio State 3d 1458. Furthermore, under ORC 
§ 5301.48 to have "marketable record title" a landowner must have an unbroken chain of title of record for 
forty years or more. This places upon the buyer of property the need to search the record title for at least 

• the past 40 years, which typically reveals any "cloud" on the title. Of course, the above-mentioned 
covenants would be such a cloud and would be noted by the subsequent buyer. In a subsequent sale that 
buyer would then place the covenants in the following deed thereby perpetuating this notice. It should be 
noted that the lack of a cloud for the forty-year period would normally eliminate the restriction, except 
under ORC§ 5301.53(G) any right, title or interest of the United States may not be extinguished in this 
manner. This indicates that the restrictive covenants will run with the land and will be enforced against any 
property O\mer who takes the property through a deed in the chain of title from DOE. 

Enforcement of the restrictive covenants would be through an injunctive action which could be brought by 
any party for whose benefit the restrictions were put in place. Brooks v. Orshoski, 1998 WL 484560 (Ohio 
App. 6 Dist.), Meisse v. Family Recreation Club, Inc., 1998 WL 70503 (Ohio App. 2 Dist.). Obviously 
the governmental agencies mentioned in the draft deed for Parcel D would be such a party, however it is 
also conceivable that any other party intended as the beneficiary of the restrictive covenants could likewise 
bring an action for enforcement. In view of the public purposes served by the above-mentioned covenants 
this class of persons could be quite large. As the grantor creating the restrictive covenants, the United 
States would likely take the lead in their enforcement, probably through the Department of Justice or the 
local US Attorney's office. 

Based upon the foregoing, I conclude that restrictive covenants (institutional controls) are enforced by the 
courts of Ohio, particularly when they serve a public purpose. The covenants suggested would run with the 
land and recordation would assure notice of their existence. They are typically enforced through an 
injunctive action by any party intended to be a beneficiary of the restrictions. In this case, most likely by 
the United States. 



Department of Energy 
Washington, DC 20585 

Mr. Ferdinand Ejinaka 
Pinnac e Architects 
480 Vantage Point 
Miamisburg, OH  45342 

Subject:  U.S. Department of Energy Response to Pinnacle Architects Request for 
Regulatory Approval of New Site Activity Form 

Dear Mr. Ejinaka: 

This letter is in response to Pinnacle Architects Request for Regulatory Approval of New 
Site Activity form (Pinnacle request) for new proposed activities (conference center, 
restaurant, and medical office) located at 480 Vantage Point, Miamisburg, Ohio 45342 
(formerly known as the OSE Building) within the boundaries of the former Mound Site in 
Miamisburg, Ohio.  In accordance with the site’s Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) documents and following a 
review of the proposed uses in comparison to previous residual risk evaluations, the 
Mound Site Core Team, consisting of members of the U.S. Department of Energy Office 
of Legacy Management (LM), Environmental Protection Agency (EPA) and Ohio 
Environmental Protection Agency (Ohio EPA), have completed review of the Pinnacle 
Request.  

The Mound Site Core Team approves this request.  LM, in consultation with EPA and 
Ohio EPA, concluded the proposed activity uses along with the proposed bounding 
conditions provided in the Pinnacle request (and if followed by property owner, tenants, 
or visitors) would not result in unsafe exposures for either employees over the age of 16 
years or adult or child visitors.  

It is important to understand this approval only applies to the activities specified in the 
above referenced request proposed in the former OSE Building.  Additionally, this 
approval does not state nor imply a blanket approval for other new activities in the OSE 
Building or any other buildings within the former Mound Site’s boundaries. 

This decision has been made in accordance with CERCLA requirements only and is 
independent of any state or local ordinances or zoning actions, as the U.S. government 
has no control over such activities.  The requestor is responsible for any other state, or 
local business requirements.  The regulators have agreed this requested land use is 
protective of human health and environment as defined in approved CERCLA 
documents, however, it should be noted that some land uses proposed by the Pinnacle 
Architects request are not approved by the city under the current MB-1 zoning 
ordinances. 
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This letter and its enclosures serve as notification to the affected parties including the 
property owner, Mound Development Corporation, and the City of Miamisburg.  
Property owners are responsible for notifying their tenants. 

Please contact me at (636) 485-0036 or Tiffany.Drake@lm.doe.gov if you have any 
questions.  Please send any correspondence to: 

U.S. Department of Energy 
Office of Legacy Management 
7295 Highway 94 South 
St. Charles, MO  63304 

Sincerely, 

Tiffany Drake 
Mound Site Manager 

Enclosures  

cc w/enclosures via email: 
Syed Quadri, EPA 
Scott Glum, Ohio EPA 
Shannon Dettmer, Ohio DHS 
Chris Fine, City of Miamisburg 
Andrew Rodney, City of Miamisburg 
Ellen Stanifer, City of Miamisburg 
Dick Church, MDC 
April Hauser, MDC  
Cliff Carpenter, DOE-LM  
Becky Cato, RSI 
Chuck Friedman, RSI 
Greg Lupton, RSI 
Joyce Massie, RSI 
DOE Read File 
File: E/19/584 F/20/205 

Tiffany L. 
Drake

Digitally signed by Tiffany 
L. Drake 
Date: 2022.04.20 13:48:50 
-05'00'
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ORDINANCE NO. 7006 

AN ORDINANCE TO AMEND THE OFFICIAL ZONING MAP TO REZONE THE 
PROPERTY AT 945 CAPSTONE DRIVE (CITY LOT #8058) FROM MOUND BUSINESS 
(MB-1) TO SPECIAL DEVELOPMENT DISTRICT (SDD-3), AND TO APPROVE THE 
COMPANION DEVELOPMENT GUIDELINES REPORT, PRELIMINARY 
DEVELOPMENT PLAN, AND FINAL DEVELOPMENT PLAN. 

WHEREAS, an Agent of the Owner of City Lot #8058 filed an application with the City of 
Miamisburg Development Department to rezone the subject parcel from 
Mound Business (MB-1) to Special Development District (SDD-3); and 

WHEREAS, the subject property, due to its distinctive history and construction, is 
uniquely difficult to re-utilize or redevelop for commercial or industrial 
purposes in accordance with the rules and regulations governing the Mound 
Business Park; and 

WHEREAS, establishing the SDD-3 district will allow the Owner to make beneficial use 
of the property which would otherwise be unlikely under the MB-1 zoning 
designation; and 

WHEREAS, the City of Miamisburg Planning Commission reviewed the requested 
rezoning in accordance with the provisions set forth in the City Charter and 
the Planning and Zoning Code; and 

WHEREAS, the City of Miamisburg Planning Commission found the proposed rezoning 
and accompanying reports and plans to be consistent with the requirements 
and standards of the Planning and Zoning Code, and meets the intent of 
the City of Miamisburg Comprehensive Plan, and therefore recommends 
their adoption; and 

WHEREAS, City Council reviewed the case material and concurred with the Planning 
Commission's recommendation. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MIAMISBURG, STATE OF OHIO, TWO-THIRDS OF THE ELECTED MEMBERS 
THERETO CONCURRING THAT: 

Section 1. 

The Development Guidelines Report as shown in "Exhibit A", attached 
hereto, is hereby approved. 
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Section 2. 

Section 3. 

Section 4. 

Due to the unique nature of the building and site, no exterior improvements 
of significance are proposed. Therefore, neither a Preliminary nor a Final 
Development Plan is required at this time. If exterior improvements of 
significance are proposed in the future, the Special Development District 
regulations shall be amended as required by the Planning and Zoning Code. 

The Zoning Map is subsequently amended , attached to, and made a part of 
Ordinance No. 2712 is hereby amended, per Exhibit B, to reflect the 
foregoing rezoning classification contained herein and the City Manager is 
authorized and directed to cause said rezoning to be reflected on the Zoning 
Map. 

This measure shall take effect and be in full force from and after the earliest 
period allowed by law. 

Passed: March 21, 2023 
Kim Combs, Clerk of Council 

:6 

Approved ~a~l~~~ &•..:.-•-
M1ch@le L. Collins, Mayor 
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EXHIBIT A 

DEVELOPMENT GUIDELINES REPORT 
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Special Development District 3 (SDD-3) 
Development Guidelines Report 

945 Capstone Drive (aka T-Building) 
January 2023 

SECTION 1 - DESCRIPTION OF THE SITE AND INTENT: 

Parcels Included. 

The propose rezoning encompasses 4.26 acres located at 945 Capstone Drive, further identified as 
City Lot #8058 and County Parcel ID #K46 00501 0019. 

Ownership of Site. 

The Parcel Owner according to the Montgomery County Auditor is Patriot Communications, LLC 
with a mailing address of 965 Capstone Drive, Miamisburg, OH 45342. 

Justification for Special Development District Designation. 

Intent. 

The subject property, known as the Technical Building (aka T-Building), was the former site for 
enrichment of Polonium-210 needed in the manufacture of the initiators for nuclear weapons. 
Production of Polonium-210 at the T-Building began in 1947 and continued until 1975. The 
justification for a Special Development District is the unique architecture of the building. The 
structure is entirely subterranean, with no infrastructure on the surface except for the ventilation 
shafts visible above ground. The building walls are 16 feet thick, with 8-foot-thick floors, and three 
heavy blast doors protecting entrances to the interior vehicle tunnel. It was built to withstand the 
most powerful conventional weapon in the U.S. arsenal at the time: a 2,000 lb. semi-armor piercing 
jet-assisted torpedo. All waste liquids are pumped to the surface and ventilation is provided via air 
shafts and dual 200 ft. exhaust stacks. Due to its unique construction and the costs involved in 
maintaining the heating and ventilation systems, the building has extremely limited use for private 
commercial or industrial activity. 

The intent of this Special Development District is to allow the Owner to conduct specialized 
automotive manufacturing and storage within the building. It is believed these uses can co-exist 
with the uses permitted elsewhere on the Mound property. Furthermore, all activity related to the 
proposed uses would occur completely within the T-Building, thus having little to no impact on 
adjacent land uses and property owners. These uses are not permitted under the current MB-1, 
Mound Business, zoning classification. 

Refer to Exhibit 1 - Building Floor Plans- attached to this Special Development District document 
and incorporated herein for the Floor Plan of the existing building. 

SECTION 2 - DEVELOPMENT GUIDELINES. 

The development of the site shall be in conformance with the following standards and guidelines: 

A) Definitions: In addition to the General Provisions and Definitions found in Chapter 1230 of the 
Miamisburg Zoning Code, the following definitions shall apply to this Special Development 
District. 
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(1) AFTER-MARKET CUSTOM VEHICLE MANUFACTURING AND RE­
CONDITIONING: The process of designing, re-conditioning, and manufacturing a unique, 
one-of-a-kind vehicle using after-market and custom parts and materials. 

(2) LONG-TERM SECURE VEHICLE STORAGE, INTERNAL ONLY: The long-term 
storage of private vehicles within a secured building. 

(1) Permitted Uses. The following uses are permitted on the site: 
A. After-Market Custom Vehicle Manufacturing and Re-Conditioning. 
B. Long-term Secure Vehicle Storage, Internal Only. 
C. All generally permitted uses in the MB-1 zoning district. 

(2) Special Uses. The following special uses are subject to review in accordance with 
Chapters 1294 and 1296 of the Planning and Zoning Code: 
A. All special uses in the MB-1 zoning district. 

(3) Accessory Uses. The following accessory uses are permitted on the site: 
A. Any accessory use customary to a Permitted Use provided it occurs wholly within the 

building. 

(4) Prohibited Uses. The following uses are prohibited: 
A. All prohibited uses in the MB-1 zoning district, except for those expressly permitted 

as noted above. 

C) Specific Requirements: 

( 1) Outside storage of vehicles or materials of any kind for any reason, other than customary 
parking for employees, visitors, and customers, is prohibited. 

(2) Deliveries by semi-trailer or similar vehicle are prohibited. 

(3) Deliveries of vehicles, parts, or other materials shall not obstruct the normal flow of traffic 
on any public street, nor access to any parking lot from any public street. 

(4) Noise, fumes, vibrations, pollution, or any other negative externality shall not be readily 
perceptible beyond the property boundaries. Any such readily detectible negative 
externality shall cease immediately upon notification by the City of Miamisburg. 

(5) Detached accessory buildings or structures of any kind are prohibited. 

D) All Other Requirements: 

As required under MB-1 zoning and the rules and regulations of the Miamisburg Zoning Code and 
all other applicable codes and ordinances. 

Exhibit Summary: 
Exhibit 1 - Building Floor Plans 

2 
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RECOMMENDATION OF THE PLANNING COMMISSION 

January 24, 2023 

Scott Thomae 
14481 Anthony Road 
Germantown, OH 45327 

Cold War Customs 
945 Capstone Drive 
Miamisburg, OH 45342 

RE: Case RZ-01-2023, Zoning Map Amendment@945 Capstone Drive 

Greetings, 

Please accept this letter as Official Notice of a recommendation in Case RZ-01-2023. 
On Monday, January 23, 2023, the Planning Commission, by a 5-0 vote, 
RECOMMENDED APPROVAL of an amendment to the Official Zoning Map to rezone 
the property located at 945 Capstone Drive (City Lot #8058) from Mound Business (MB-
1) to Special Development District (SDD-3), and the companion Development 
Guidelines Report, Preliminary Development Plan, and Final Development Plan. 

The matter will appear on the City Council agenda under New Business on Tuesday, 
February 21 , 2023 at 6:00pm in Council Chambers at 1 O N. First Street, Miamisburg, 
OH 45342. Your attendance at the meeting is requested to answer questions of City 
Council. 

Should you have any questions or concerns, please call (937-847-6536) or email 
(andrew.rodney@cityofmiamisburg.com). 

- --

Andrew E. Rodney, AICP 
City Planner 

CC: File 

Development / Planning / Inspection Departments 
20 E. Central Ave. • Miamisburg, Ohio 45342 

937-847-6532 • FAX 937-847-6662 

Pa?;e 10ft 
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EXHIBIT B 

PROPOSED ZONING MAP 



Page G-8

(Y.) 
I 

q: 

CW) 
I 

. Q 
Q 
Cl) 


	Annual Assessment of the Effectiveness of Institutional Controls at the Mound, Ohio, Site, Miamisburg, Ohio
	Contents
	Abbreviations
	1.0 Introduction
	2.0 Period of Review
	3.0 Scope of Assessment
	4.0 CERCLA Remedy Documents
	5.0 Institutional Controls
	5.1 Overview
	5.2 Mound Site ICs
	5.2.1 Sitewide ICs
	5.2.2 Building-Specific ICs
	5.2.3 OU-1/Parcel 9-Specific ICs
	5.2.4 Areas Exempted from the Soil Removal Restriction IC

	5.3 Mound Core Team IC Guidance Documents
	5.3.1 IC Guidance—T Building Special IC Areas
	5.3.2 IC Guidance—General Including Soil Removal
	5.3.3 IC Guidance—Process to Evaluate Mound Business Park Property Owner Requests for Land Uses Not Specifically Addressed Under CERCLA RODs

	5.4 Annual IC Assessment Process

	6.0 2025 IC Assessment Results
	6.1 Status of Previous Recommendations
	6.1.1 Annual Assessments (2020–2024)
	6.1.2 CERCLA 2021 Fifth FYR

	6.2 Reviews of Records and IC Oversight Mechanisms
	6.2.1 City of Miamisburg
	6.2.1.1 Zoning
	6.2.1.2 Permits
	6.2.1.3 LM IC Informational Handout with Permit Applications

	6.2.2 Mound Development Corporation
	6.2.2.1 Oversight of Mound Business Park
	6.2.2.2 MDC and City Property Transfer Agreement

	6.2.3 Montgomery County Auditor Property Records: Platting, Transfers, Sales, and Deeds
	6.2.4 State of Ohio
	6.2.4.1 Ohio Department of Natural Resources Well Log Registry
	6.2.4.2 Ohio 811 Program Notifications

	6.2.5 Mound Core Team Records—Requests from Property Owners
	6.2.6 LM Records—Property Owners’ IC Compliance Forms

	6.3 Physical Inspections
	6.3.1 Overview
	6.3.2 Former RCRA Burn Area
	6.3.3 MDC Soil Staging Area
	6.3.4 T Building Special IC Areas
	6.3.4.1 Background
	6.3.4.2 Red Concrete Cracks
	6.3.4.3 2025 T Building Inspection During IC Walkdown

	6.3.5 General Site Observations During Physical Inspections
	6.3.5.1 Buildings
	6.3.5.2 Signs Near Pond
	6.3.5.3 OU-1 Area in Parcel 9

	6.3.6 Physical Inspection Results
	6.3.7 Other Non-IC Site Activities

	6.4 Communications with Property Owners

	7.0 Conclusions and Recommendations
	8.0 Contact Information
	9.0 References

	Figures
	Figure 1. 1998 Mound Plant Property Showing the ROD Parcels
	Figure 2. Mound Site Looking North (March 2021)
	Figure 3. Mound Site Boundary and Soil Removal Exception (Exemption) Areas on Mound and Benner Roads
	Figure 4. Current Mound Site Property Ownership
	Figure 5. Looking East Toward the Gate from the Former RCRA Burn Area
	Figure 6. Looking West from the Gate Toward the Former RCRA Burn Area
	Figure 7. Diagram of the RCRA Burn Area Boundary (Salt Shed Is Not Within the Boundary)
	Figure 8. Looking North Toward the County Fire Training Center
	Figure 9. Looking West from the Corner of the Salt Shed Toward Former RCRA Burn Area (Salt Shed Is Not Within the Boundary)
	Figure 10. IC Inspection Team Looking West, near the Former RCRA Burn Area
	Figure 11. View of Debris in the Soil Laydown Area Along Vanguard Boulevard
	Figure 12. Inspectors Looking at the Concrete and Mixed Debris in the Laydown Area
	Figure 13. Inside the T Building, Second Floor Walls Have Been Removed
	Figure 14. Inside the T Building, Showing Second Floor Bays Opened with Walls Removed
	Figure 15. T Building First Floor Plan with Special IC Areas
	Figure 16. Entrance to T Building Tunnel
	Figure 17. View Toward the Red Concrete Cap (1C-10) Looking West from the Large Bay Area
	Figure 18. Closeup of Sealed Crack in the Red Concrete (1C-10)
	Figure 19. Floor in T-59 (1C-21)
	Figure 20. Inspecting Floors in Special Areas of T Building
	Figure 21. View from the Concrete Cap (1C-10) Looking East Toward the Large Bay Area
	Figure 22. Entrance Tunnel to the T Building
	Figure 23. 930 Capstone Drive (Former Building 45) Unoccupied
	Figure 24. 965 Capstone Drive (Former Building COS)
	Figure 25. 885 Mound Road (Former Building 61)
	Figure 26. 955 Mound Road (Former Building 126)
	Figure 27. 480 Vantage Point (Former OSE Building)
	Figure 28. 490 Vantage Point (Former OSW Building)
	Figure 29. 1195 Mound Road (Former Building 105)
	Figure 30. 1100 Vanguard Boulevard (New Building)
	Figure 31. 790 Enterprise Court (Former Building 100)
	Figure 32. 1075 Mound Road (Former Building 102)
	Figure 33. 1370 Vanguard Boulevard
	Figure 34. Sign near MDC, City Pond
	Figure 35. MDC Entrance
	Figure 36. Building 300 (P&T System) Before
	Figure 37. Building 300 (P&T System) Before
	Figure 38. The P&T System Inside Building 300 in Standby Mode, Before Removal
	Figure 39. Building 300 Area, After P&T System Removal
	Figure 40. Area After Building 300 was Removed

	Tables
	Table 1. Mound Site ROD and CERCLA 102(h) ES Information
	Table 2. Summary of RODs, Remedies, ICs, and Legal Instruments
	Table 3. Status of Issues and Recommendations from the 2016 IC Assessment
	Table 4. Summary of 811 Program Notifications

	Appendixes
	Appendix A Annual Assessment Checklist with Supporting Documents
	Appendix B Aerial Photo with ROD Parcels, County Parcel, and MDC Lot Boundaries, March 2021
	Appendix C Property Ownership, Sales, and Building Information
	Appendix D Information on T Building Special ICs Core Team Agreement and Position Paper
	Appendix E 2012 Core Team IC Guidance
	Appendix F 2021 Core Team Memorandum—Process for Evaluating Requests for New Site Activities, Property Owner Requests, Core Team Reviews, and Determinations
	Appendix G Mound Business (MB-1) to Special Development District (SDD-3)




