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MS. WEBER: Good.evening and welcome
to the U.S. Envirodmeﬁtal Protectiop Agency's |
facility agreement with the U.S. Department of
Energy, on the Mound P}ant located in Miamisburg,
Ohio. My name is Gina Weber and I'm community

relations coordinator with the U.S. Environmental

ProtéctionAAgency in the region out of Chicago. And

I'l1l be YOur moderator tonight.

With us tonight are over here at the
front, Diana Mally. She's project manager with the
U.S. EPA: Ti& Thurlow, attorney‘with the U.S. EPA;
Georﬁe Gartrell, with the Départment of Energy and
he is chief of Environmentql éafety, Health and
Compiiance, U.Ss. DOE.

And also with us tonight are Martha

Hatcher, project coordinator with the Ohio EPA, Dick

Neff, Environmentél Restoration Manager with
E.G.&G., quard Charbeneau, publie\relations manager
with E.G.&G., he's in the back; John Lyons, pfoject
manager with U.S. Departmeqt of Energy, DOE. He's
right over.there.

Also wi;h ﬁs tonight is Jose More,

he's an attorney with Albequerque, New Mexico,

" Department of Energy; Kathy Fox and Tom Schneider

with Ohio EPA.

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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.And hopefully, everybody received a

copy of the agenda as they entered and we have more

if vou'd like to get another. Tonight's meeting is

to present to you'the federal facilities agreement
bétween EPA ahd-DOE relative to clean upiaqtivities
to be conductea at the Mound Plant and to receive
your oral comments on the agreement. |

After Mr. Gartrell's -presentation

"which would be the last preséntation on the agenda,

we will open the floor to questions. At that time I
wogld like vou to stand up.and_speak clear éince_we
have a court reporter transcribing tonight's
meeting.

After vour quéstions we will open up
thé floo; for your qomments én thé agreemeﬁt:~4At
that  time [ will ask vou to get up again, speak
;learly and state yvour name for the record. I woula
also like to remind you that you can send'ﬁritteﬁ
comments to us postmarked no latef than September
13, 1990.

So if you don't have a comment at
this time vou can‘certainly mail it to us'and you
can send it ﬁo Diana Mally at the address' on thé

agenda. Copies of the agreement and related

documents can be found at the Miamisburg Public

s

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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Library which is at 25 South Sth street.

After the public comments period we

‘will be glad'to stay around and answer your

individual questions if you still have more
questiohs{ " And now Tim Thurlow will talk about fhe:
agreement. Mr.'ThurlOW.

MR. THURLOW: Thank you, Gina. I'm
Tim Thurlow and as Gina said I'm ah attorhey wifh
Region 5 with the U.S. EPA iq Chicago. And i'm one

of the people who negotiated this agreemént with the

Department of Energy.

This evening the main purpose of this
meeting 1s to invite you to provide comments to us
on the agreement that we've negotiated. The

agreement 1s a kind of contract that EPA negotiated

with the Department of Energy in a seriles of

meetings over the last couple of years. And we
believe we have a very good document under which the
Department of Energy will address problems, clean up

the Mound site.

But let me say that this is not a

document that 1s written in stone. ‘It 1is very

‘important that the public take a look at the

document and provide comments, enough comments. So

"be aware of the fact'that there are multiple copies

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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df this agreement at the‘Miaﬁisburg Public Library
and vyou have until September the 13th to t;ke a loo;
at it and send in vour comments if you hé?e any.

As I said, the agreement 1s not
written in stone. It's possible that EPA could

propose changes to the agreement if comments warrant

-thét._ So, at the.?isk'of repeating myself, I urge

eQerybody who 1s ihterested in environmental
conditions in the community to go and take a look at
the agreement. If you have any comments on 1it, send
them in to us.

I'd like to mention‘a couple things
by way Qf background to thié agreement. In 1986
congress reauchorized_the Superfund Law and in so

doing .1t emphasized clean up of federal facilities.

ACongress told EPA to evaluate all of the federal

facilities in the country and if abbropriate:to put
federal facilities on the National Priorities List
which 1s a list -- a federal'list of all Qf the
hazardous waste sites in the country that are going
to be <¢leaned up under the Superfund program.

And in vovember of l989,-nof quite a vear ago, U.S.
EPA put the Mound facility on thaﬁ lisi, Now, there
are a number of things that follow from putting a

site on the National Priorities List.

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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For one thing within six months of
the time that site was put on the list the_fedefél
f;cili;y fas.required to begin Qhat's called
remediél'lnvestigatién_whichris ln?estigation to
determine whaﬁ'kinds of environmental problems exist
at the site. That's followed by é feasibility study
which 1s a~study to evalﬁaﬁe different, continuing
energy gqlutiéns to any problems which may be
detecﬁed:$t the site.

Finélly ylthin a year and a half of

the conclusion of that feasibility study, 1t is the

engineer's evaluation that 1is the law requires that

federal facility negotiate an interagency agreement .

with U.S5. EPA. And that's what this document is

we're talking.ébout tonight, an interagency
dgyreement. And .you may have noted that Qe.are
significantly apead of the schedule, that ié, there
is hot d fealbillty sﬁudy that has been completed
for the Mound site. |
Nevertheless, we have gottén a good
agency égreement that we havé presentea, ;hat is,
both the DOEfand'U.S. EPA decided to move up the
schedules. Both agehcies recognize the benefitvofn
having Aﬁblueprint for’work at the site in which the

roles and responsibilities of various agencies would

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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be clearly defined and that's what we believe Wwe
have inithis agreement.

Now, the negotiation on this

agreement began in earnest in January of 1989. And

it‘was Qur initial aim to haveAif be a thre?—party
agreeﬁent in which the signatories would have Been
the L.S. EPA, the Department of Energy and the State
of Ohio. Unfqrtunately we weren't able to achieve
fhaﬁ.'_We‘have én'agreement between. U.S. EPA and the
Depaftmenc of Energy bﬁt hot the Stgte of Ohio;
That's because there'was a key difference between
U.S. EPA and Ohio over tne Ohio legal authorities.
But having said that, I'd iike to
note that we have excellent relations bet#een the
technical staffs of the étate'of Ohio, the
erartmént of Energ&, and the U.S. EPA.. So as a

practical matter there is very littlé difference if

ahy-between the situation that would exist if we had

' a three-party agreement in which Ohio is a

signatory.

And what we haveitodayiwhiqhiisié:
prognbstical tort two-party agr;ement bet%een the
Department of Energy and the U.S. EPA. We reacﬂed
agreemept in May of this vear. The agreement was

signed bv a regional administrator 1in Chicago, I

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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know I should emphasize by'an official of the
Department of'Albequerque Alberations office.

Haying salid that though_I want to
remind vou once agarn rhat although the document has
been signed byv officialsAfrom both the Debartment of
Energy and the EPA, it's‘not effective un;il the
public has an opportunity to ;ook at it and comment

upon 1¢t. It's iny at the end of the public

comments period that U.S. EPA will deem the

'agreement effective. So don't let .that stop you

from going ahead and looking at the agreement. if

you have any comments send them in to us.

Now, I'd 1like to mention briefly some
of the characteristics of the agreement. There is a
model agreement which U.S. EPA's headquarters
negotiated with the headquarters of the Department
of Energy. And it.provides many of the provisions
which w1ll apply to every Department of Energy site
through the country whenever they have negotiated
one -of rhese agreements. So we had that model to
work with and it provided most of the nonsite
specific problemsﬁrelated provisions to the
agreement so that there is some kind of/uniformity
in the way that those.sites ere going to be

addressed around the country.

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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Now, the parties to ;his agreement
are the Department of Ene:gy; and the United States
Enviromental Protection Agency. But as I mentioned,
the State of. Chio is not a party to the dagreement.
Nevertheless Ohio 1is heavily>in§olved in the procéss
and Ohio 1s reviewing documents, Ohio is attending

meetings between U.S. EPA and the Department of

Energy technical staffs.

Another important emplover here which

is not a signatory to the agreement is the

Department of Energy contractor, E.G.&G. But the

agreement specifically states that it's binding on
DOE contractors.

Now, what arekthe requirements of the
agrgemenﬁs? well,‘tﬁe';eal guts of/the‘requirement

-- of the 4dgreement  is the requirement for the

-Department of Energy to submit a schedule for the

work that's going to bé done at.the site and a work
plan which wiii document or which lists the various
tasks which the Department of; Energy prépoées doing
at the ﬁouna sité. )

This schedule in the work plan will
be“submitted relatively soonvand I would u:ée you

all to become familiar with the process. And when

the wo:k plan hits the pﬁblic repository in the

SUZANNE DENSLOW COURT REPORTING -.513-299-7652
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library, take a look at that because the work plan
is really the guts of the agreement. .It will lay
out what the pepartment of'Enérgy-proposes to do at
the site.

The document we're looking at tonight
is really.just_the iegal framework under which the
wofk will be,carried out. But whgt the Departmené
of Energy actuallyAproboses to do with the site will
appear in their work plan that 1is something that
U.S. EPA will review when it comes in. And-once

U.S. EPA approves ‘it will become part of the

—

'dgreémenp, it will become the enforceable part of

this aqreehent@

So as I say all of these Kkey
documeﬁts, once thev are final, will be placed in
the r§p051tory iq tﬁe public library in Miamisburé
and they will be availéble to vou. And yoq can go
and take a look at them.

Now, I mﬁst say that this périicular'
public meeting that we're h&ving is not the end toA
éil public meetings on the site. It 1is prébably the
first of what will be several that will be held ét

variops times to inform the public what's going -on

at the site.

This is a special one however, in

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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that this agreement is not final as I said and that
agéncies are expiicitly submitting comments. The
next time that that will happen at the site is when
a remedy 1is proposed for whatever problemé are
detected at tne site. Then once again'yonﬂyill have
a chance to submit comments.

Now,'lét me say one thing about
enforcément of this hearing. There are nany people
that had interagency agreements between the
Department of Energy and U.S. EPA and any other
federal facility»would say isn't this a case nf<thé'
government trying to poiice itself? How confident
can we be that the governnent will be looking after
our interésts in a case like this?

Well, thete are a couple of answers '
to that guestion. One in that EPA takes its role
very seriously. Tnere are penalties -- provisions
that nre-built into the agreement which EPA can
impq;e 1f for exnmple various schednleg are notAmet
and conditions call for that. Beyond that there is

a citizen provision in the Superfund law. And what

that enables citizens to do.including the State of

Ohio is that if the terms of the agreement are not
being lived up to and it looks like EPA is not

enforcing the agreement a citizen can go into court

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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and ask‘thé court to enforce the agreement. . So
there 1s this enforceability under the citizen
provision; Hopefully we're not going to have
differences between the Department of Energy and
U.S. EPA and various players here. We fully intend
to work out the needs informally. There»is a formal
. 8 V
dispute resolution procedure within the agreement.

In conclusion, let me in pohclusion
just sav once againvthat this is an opportunity for
vou po get involved in the process. - U.S. EPA 1is
very'serious about public accoqntability.~ The
environméntalrlaws that have béen enacted over the
last few laws are rather, I think, inéeresting in
that they have emphasized the role of theApublic in
thém. They specifically require the government to
go out and §reéent to the ﬁubiié’whét it ié the
government proposes doing.and attempg to enable the
public to become an activeAplayéf ip;making -
government decisionsﬁ;_fﬂ‘ | \

And this is your opbortﬁnity to*éq
that. So between now and September 13, please, we
invite vou to go and take a look at the agreement.
Send us‘your comments. And later.on in this session

I'd be glad to answer any gquestions anybody might

have.

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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I guess I'm going to turn over the
microphone now to Diana Mally who 'is the media
project manager at the site.

MS. MALLY: Thank you all for coming

¢

;onight. And expressing your interest in the Mound
Plant and also for giving us an opportunity to meet
you and you to meet us.

| EPA has a primary role - the clean
up Qf wastg sltes across the-counﬁry. My role as
u.s. project mahager at the Mount Plant_is to

maintain communication between Ohio EPA and

Department of Energy and the U.S. EPA; to give

‘guidance to the Department of Energy and how to

conduct theirAstqdy and report the results of the
study: to.reyieﬂ dpcuments they deal Qith to maké
s;re fhéf é@mply-wiﬁh-EPA guid;lines ﬁhat conténtu
format, technical soundness of documents and aiso to
enforce schedules. o

So basiéally my job at the Moun@
Plant 1is td make sure that the waste clean up is
going to be done right; Supervision. To take the
lead on the investigation,;to do the investigation
of wasteAaréa at their sites and also- the proposed
clean up alternatives. But ghey have to do that in

consultation with U.S. EPA and Ohio EPA.

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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" As Tim mentioned EPA and the DOE are
not actually required to enter into an agreement
until a clean up éction has been specifically
proposed fqr the site. What we've accomplished by
siénlhg this agreement now is to formalize a
consultation role that EPA is going to play in the
investiga&ion and also in deVglobing clean up |
alternatives. Basically I just want to reiterate
that agreeméht regresents a’commitment on our part
and U.S. EéA and DOE to the problems at the Mound
Plant. o

Noy, some of you may question the
process that allows the party that hés created the
waste problems to investigate the problems and also
to suggest clean up acﬁiqns. ,Well, my job is‘to

oversee rthe investigation. And after that’

investigation the review of the clean up -

alternatives and also the selection of the clean up
remedy 1s made between EPA, DOE, also in
consultation with the State.

Now, for some reason DOE and EPA

‘aren't able to agree on what the clean up remedy -

should be. EPA, after consulting the State, gets
to select the remedy and vou all also get to comment

on the clean up alternatives. DOE has done a lot of

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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investigative work at some of the areas at the

sltes. They have been working under their own
environmental restoration program for some time and
some owf the aspects of this program are being

broughtllnto the Superfund process.

Consequently investigation in some

areas has moved pretty far along. AndAwhat EPA's

role will be in these areas is to review the work

that DOE has done in the past to make sure if it

fits our guideline and also to require additional

opportuniﬁies that will confirm their past results.
Now? there .are also other areas of

the‘51te that -have only been so far identified as

potential aregs of cdncern and EPA.and the sta;e are

workinag to develop the investigation for. these areas

and to also conduct the investigation. . So as you.

e

can see the ihvestigatién'work is in all different
phases and ;e're going to be meeting wigh vou iater‘
on 1n the year‘td specifically talk about the work
thét‘s going on at the site and the pfogress of the
work. |

And.Tim said tﬁat this work plan is
going to be out shortly. Well, I forget>what he
said, relatively soon. I guess relative is a |

relative word. - I'm not sure if your expectations of

N
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soon 1is OUr'expectation of soon.

I don't antiéipate tﬁat we'll probably'
be out here with the work plan til probably towards
the end of the vear. .The schedules should be
effective sooner than that but I think ix;s going to
téke a‘little-bit longer to get back out he;e, t&lk
about the work, whatever. I didn't want to have‘you
disappointed i; you thbught‘you were géing tq get
somevwork done pretty quickly.

I'd like to add at.tﬁat time waste
problems that have been identified élready at the
siﬁe do ﬁof pose an immediate threat to human health
or the environment. There 1is mére a long term
problem that we're dealiné with here. So I h;ve to
be hqnésg Qe;e you, the siteiis a fairly largel

complex and it's.going it take effort on yqdr part

»to become familiar with the site and the problems_of

the;site_to be able to alloﬁ you to pa;ticipafe in
the prdcess of checking clean up actionsﬁ

AndAour goal is to try to make it as
easy for you'és possible. I want to be able out
here'to_let you Kknow what we're doing. We'd like to
know what ybuf needs and your concerns are, bg
reébonSive to that because you ére thé people in the

community and you personally face the waste prob}em

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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that are at the planté. So we reaily encourage you
in partiéipating in development of the clean-up for
sites gqﬁit meets everyone's sa;isfaction.A So
that's part of the reason we're out here.

We want to let you kno; the agreehent
is out there. We encourage you to re?iew'tﬁe
agreement. Send your cbmmeﬁts in to me. We'd like
to meet you. We'd like you to meet us.

Clean up and investigatiop. And I
want to say.that EPA is charged with ménéging the
clean up of the site. I do want to make sure that
it‘sAdone right. -But I'd like to remind ydu that
the whole cleén?up process will require everyone's
effoft. It's going to be anm effort on all of the

government's parts, state, local, private industry,

‘citizéns.' We're all going to have to work together

to make the clean up successful. . éo tﬁénk you. And
we'll turn it over to‘éeorge Gartrell. ' Who has a
long time.

GEORGE GARTRELL: I wanted,to'take a
minute to gi;e the DOE perspective. We, too, as
Diana.said are very concerned aﬁout 6ur relationship
Wwith Miamisburg. We've continued throughout the

yvears to have an open relationship with the geobie

around the plant. We know that we are a key part of

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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Miamisburg. But the Miamisburg people are also a
key part to the plant so we definiteiy want to keep
that relationship open.

We've been working on this agreement

since about'February of '88. Iin '84 we started

looking-at coming up with an'agreement -- not coming

up with an agreement til '88. But we started
looking at_a plan back in"84. So it's something

that we've had in the work for a long period of .
time. We're glad we finally got it clarified and. in
this direction and filled out 1in legal terms any

plans, actual requiréments that the DOE has to do to

get the site remediated.

I want to assure you that as the EPA

people have said, the DOE, and'the'E,G.&G. Mound .

'people are committed to this plan. And we're

planning to go into the budget/ we're planning on

‘all of the resources, all of the things that are

going tp show in the work plén. We've been working

with the Ohio EPA and the U.S. EPA. The Ohio EPA

has not signed the agreement yet but we still have
force at that level coming back. We have triedAto
pelay to the public.all the past work and all of the
present work that we intend,to do that in the

future.
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As the EPA people have told vou this
is the first public meeting. There will be many

more coming. It will be in the newspaper.. It will

Abe pointed out to you probably in the Miamisburg

paper as well as in the Dayvton Daily News, so wé'll
have plenty of notification. We want toAm;ke.sure
that the quiic h§s their input so we can get to
that-input. I think that Tim and Diane will express
that it's-a community program, if's_not just us.

The Key point of the process that we'll
hold in the next mééfing,_l think it's been_pointed
out to you, is to submit the work plan. Once égain
you4will be notified of thaﬁ. We have several ways
that we c¢an do that. All the paperwork is 1in §h¢
Miamisburg library. - You é;n get the Shpérfund
upda;éldocument. We:have an application outlin thé
}obby-Any'time yéu would like to hayé those or be
éut on our mailihg list.. There are a few key things
in there that you need to know. One is the public
relations department and EﬁG.&é. map. The ones that
are Handling most of the communication, that's
865-3001. -That's_the number to get Howard
Charbonet's office. Two other-key players are John

Lyons, of course, 1s of DOE. It is a program for

the DOE, and Dick Neff who is the E.G.&G. Mound

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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program manager. So those three people are alwavs
ready, willing, and able to help you. If you can’'t

get ahold of them my name and number is on the

.'program‘tonight. I would be more than happy to

answer things, any gquestions, take care of anything
you hadve a concern about. With that I'li';urn it
béck_ovgr to Gina. We'll go into the questions. |
MS. WEBER: Thank you. I think
we'll open up for queétiqns that you

have.

THE AUDIENCE: I have a lot of

‘questions. I'm not sure where to start. First of

all, in this agreement, why 1s there an agreement?
I'm not sure I understand that. I'm looking at it,
I'm a water treatment plant operator certified by

the EPA. And I'm looking at it from the Clean Water

fAct'point of view. There are‘certain guidelines set

down by the EPA that I must follow that if I didn't
I'm in trouble. -‘Doesn't the EPA have standards and
guidelines and everything for the Department of
Energy to follow also? »Then why is there an
agreement between this? Can't you just say, clean
it up, thaﬁfs it. There is no agreement. You
messed 1t ﬁpw you clean it up. I{m-not sure I

understand why there is an agreement negotiated.
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‘I guess I'd like to say two things.
Yeah. they do have to comply with EPA regulations

and things that we do in the past don't necessarily

meet today's standards. So things that we're

addressing_now'is due to negligence on their part or

-

an unwillingness or not meeting EPA standards. But

thingé éhange, standaras change and we come up ﬁith
better technology.  We're basically dealing with
DOE's waste problems and we currently have to follow
all water, air,’hazardous waste regulations HQQf

The agreement‘just gives us some kind of formgt,‘a
guideline to have a process where we éan'intera;t
with each other and also to follow the.Superfund

process. It's kind of complicated. We have lots of

different documents that go into the decision*makihg

process so it's basically an agreement saying'these

are the doquments‘yoh have to produce. - This 1is one -
vou have to préduce and this is how EPA is to‘have
input. And then you have.to respond back to us. .So
it's just a format fbr the work. And I think in-
order to make the work efficient you need that. If
vou didn't have some‘rules to folléw, I'm not sure
if it would get done.

THE AUDIENCE: That's what I'm

saying. The EPA doesn't have rules? Do you know?
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MS. MALLY: We do have. Thev're
generating out there no# for their air péllution.
Thev're following the rules they‘re following for
the past waste and how to.investigate past waste

sites. There aren't any rules.

THE AUDIENCE: Has anvbody taken any

MS. MALLY: To prevent the waste
problems ﬁrom happening? ¢

THE AQDIENCE: - Well, clean up issue.
So vou don't have to-sit down And say, well, are you
going to do chis,like“we want vou to?

MS. MALLY: I think that is what the
law 1s. Wwhen yoﬁ were-asking if ényboay could
legislate this, this:is what the result of that was,
ho; they came ub with,the'Superfund la;, énd they
said 11 the law vou h;ve to have an agreement
between the EEA and any other federél agency if

vyou're doing clean up. And the agreement has to

follow the guidelines of the Superfund.  So it was

‘bureaucratic.

THE AUDIENCE: I'm not sure I
understand that. .

MS. MALLY: Maybe I'm not answering

your question very well.
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THE AUDIENCE: 1I'd probably have to

read it first.
MR. THURLOW: Let me just put my two
cents in there. You've got a situation where you've

got a hazardous waste problem that's of long

standing that's sitting out there in the ground.

You've got some questions that are probably going to

be specific to that particular site that are not

going to apply to every other site in the country.

So that for any'specifié site how vou're going to
deal with that waste problem, what are you going to
do with the wastes that you've got there? Are you
going to pui'them in a holding cell? Are you.going
to pump stuff out of the ground? Are "vou going to
incinerate something? Ho& aré are you going to deal
it? All of fhose ﬁhings are fhings'éhat afe not in
regulation and really can't be. Those are things
tﬁat havé to be evaluated sife by site.

Really one of the'things that this
agréemenc does is to make sure that those kinds of
evaluations afe-going to take place in‘a timély
manner and in arprofessional'way.‘ And EPA 1is going
to look»over-DOE's‘shoulder‘shall we say when making
thése decision$.  And that i1s the way every

Superfund is in the country. Every Superfund site

SUZANNE DENSLOW COURT REPORTING - 513-299-7652



84

10

11

12

13

14

15

16

17

18
19

20

21

22

23

- 24

25

24

is a s1ite Qhere y0u‘ve got a p;oblem and you get a
bunch of engineers together to tell you how bad 1is
the prdbiem and what's the beéﬁ engineering solution
to 1t? |

So what Diana wéé trying to do was
sort of draw a distinction between those old
problehs ﬁhat we have all over tﬁe country where we
have to come up with these site specific solutions
and- the k;nd of standard regulations. that Qe have:to
control dav-to-day prodqctions and waste.

"Hopefully we're not going to have any
new Superfund sites in the United States béing
created right now. And the way we're going to avoid .
that 1s we'vé got laws which regulate how you can

dispose of waste.

Bui for the prdbie@s that aré
historical problems that have been for years and
vyears and years; reall& the question is there's the
problem, ﬁow béd is it? What do you do about it?
And there isn't any regﬁlation that's going to tell
you exéctly what the_thing is that you're gbing to

do about that site. Rather you're going to have to

" have some discussion between knowledgeable people

about what ought to happen. And to be sure there

are some guidelines that you nevertheless are going
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to have to follow that is going to have to Qo clean
up to federal standards. You're going to have to
keep that site as clean as the federal laws and-thg
Ohio laws.fequire.

But in terms of, you know, what we're
actually going to do, that's thg site specific
mafter. And so in order to maker sure that process
is going to go forward without a lot of lolly
gagging and making sure,6 that EPA 1is guaranteeing
shall we say that work that DOE is doing is co;rectJ

we have to have this kind of égreement.

THE AUDIENCE: Sounds kind of wishy 

-washy. Present an agreement that negotiates just

doesn't sound stringent enough to me. Sounds 1like
plea bargaining, if yod will. If éomeone commits‘
mufder are ;e géing to gét an agreement with him or
are we going to.prosecute him and pu; him in jail?
‘MR. THURLOW: Got a problem. What

are you going to do if your pressumption is, well,

that wouldn't require any agreement. You just say

‘go in there and clean it up. But the thing is how

fast and what remedy would you choose because all of
these sites are different and you have to look at
them one by one. 'So, really what this agreement

does 1s make sure that we're doing that.
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Now, when vou say it's wishy-washy

and what are the standards, the thing that is --

ultimately the Depértment of Eﬁergy-is going to have
to select a remedy for this site and when they
select a remedy for this site thev're going ‘to come

back to the public and they're going to tell the

'ﬁdbiic what this is that thev're proposing to . do and

the standards that they're going to meet. So the

State wt Ohio is going to be sitting out there and

looking with a great deal of interest -- looking at

the standards which are going to be prepared. ‘And
if this particular clean up does not meet the

standards that are set in the State of Ohio, the

‘State of Ohio has the ability to sue the federal

government.

50 ﬁhere are lots and 1ots_§f
safequards that are built iﬁto the systém to make
sure that the étandards of this community, the
standards of thé State of Ohio are going to be
upheld 1n d4dny clean up,that the Department of Enérgy'
undertakes. |

| THE AUDIENCE:. Okay, I understand
what vou're saying about this agreémeﬁt. But what
provision L1s there for the citizens of this town not

to be lied to like there was in the last spill? And
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what happened, they had a public meeting, we was

told peanut butter sandwiches but within 30 to 45

days lqter the update was a whole 1lot worge. »Now}
this agreement. -- and everybody wants it éleaned up. .
But td make a statement like that how caﬁ we trust
anybody up on fhe hill? )

MR. THURLOW: I can't really comment
on what the situation was in the prior. circumstance
you're télking abou;'there. But I can tell you
about‘wha;'s gbing to happen with this one. Now, in
this one the Department of Energy is going to have

to do a remedial investigation and what that is they

go out‘there and they do an evaluation of what the

site problems are. And the question that you're

raising is one that Diana talked about is well, how

- do vou know that they're going to find everything?

How dd vou know that they're going to report things

back accurately because everybody 1is human. I mean

it's nbt béyond the realm-of possibility to think
aboﬁt it might be an advantége of an agency‘shall we
say to miﬁimize problems rather than to maximize
them, shall we say?

Well, there are two safeggards, I
guess, that are available. Actuélly, thérerare

three. One isé that the U.S. EPA has the obligation
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to look at that remedialAinvestigaFion and apply our
own standard‘to it.. Diana Mally is a profess%onal
U.S. EPA remedial project manager. She has looked
éc'lots and lots of remedial investigations and
she's out here_all the time. And her job is to make

sure that that does not happen.

Other safeguards that is the EPA --

EPA people that are sitting right here. They are

‘out there all the time. They have no interest

whatsoever in seeing that the problem is minimized
at this facility because‘it's really no skin off the
Ohio.EPA's'nose to -say it's worse thap it is. The
Department of Energy sayé it is so, that's that.

And third if there are, I meén that problém for you,
for exaﬁple as a citizen_is that how do you Kknow?
You're not: -- Qou maf nét be an énginger.' Theré-
will be data and reports and SO forth available in
the public repository and if you are capabie of
evaluating that information it's there. So you can
form vour own %mpression as to whether or not things
have been looked at.

So, I would say within those three

.kinds of sites in this process that the U.S. EPA's

got to look at it and approve it. The State of Ohio

is out there with the ability to sue if ohio
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standardé_are not beiné met and also all of this
information is goiné to be publically available. So
it's not anybody that's got any right to look at it
that's goingAto look to me that when all is_said and
done the‘product ought to be a good one iﬁ‘which the
wool should not be pulled over anyone's éyes.

THE AUDIENCE: Again, will Ms. Mally
be on s1ite the whole time while this ;s going -on oOr
a representaﬁive of her. office?

MS. MALLY: Yeah. I won't be on site

the entire time but EPA has an oversite contractor

that we hire. And part of their contract 1is to

oversee all of the work that is being done.

THE AUD;ENCE: So one of those people
from_a contractor will be on site all the time that
they're~doidg iﬁvestigéfive clean—upiwork? You said
earlier that some of the sites have just been found,
hgven't been investigated very far vet. I'm
éssuming there will be water andfsoil air samples
taken around these sites. Who will conduét that
analysis?

MS. MALLY: The Department of Energy

_ conducts analysis. First of all the investigation

is planned out in advance and that's where our input

comes 1in. Well, if the U.S. EPA and the Ohio EPA,
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they have to say to us this is the area and this is

what we want to do. We want to look at soil, water

)

"and air samples. We'll say that's good. We have to

agree number one on.what the investigation is and
then when thev're out there doing it we're going to
have soﬁebody out overlooking.

THE AUDIENCE: Somebody will be in
the lab with them?

MS. MALLY: Not thé lab.

THE AUDIENCE: So what's the point
if you're not there to see that it'é done correctly
and repor£ it correctly?

MS. MALLY: The oversité cOntrgctor
tvpircally number one will sometimes 1in a certaln
percentageA;gkeAsome_samples; They will take ‘the
sample., teil that DOE has -- |

THE AUDIENCE: I would feel better if
the EPA ur'the Ohio EPA was there. ‘

‘MS. WEBER: Let her finish her
question because she said a contractor --

MS. MALLY: I guess, well, the labs

. are usually approved by the EPA and so the lab that

they intend to use is a certified lab, certified
contract laboratory program, and they get audited by

the EPA. And then we either certificate these labs
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that yeah. they're capable of doing an analysis or
no, you're:not, They're using a certified lab.

THE AUDiENCE: Not the lab on site?

MS. MALLY: Yo, no. The lab has an
interest because they're working for themselves.
Also they don't Qant to misrepresent,their-lab or
they're not-going to get any more work.

THE AUDIENCE: I was under the
assumption that.analysis would take placg.

MS. MALLY: No, no. They do have a
lab on site. They'fe not going to be doing
analvsis.

ﬁs. MALLY: I guess I was reminded
here that part of this whole process DOE and the lab
has to submit to us a qualityACOntrol plén aﬁd it's

their plan to take‘samples and to do analysis. And

we have to approve that so we have to look at what

theyv're proposing -to do, how they're going to
analyze their samples, what kind of control they're
going to use in the lab, what kind of control

thev're going to use in the field. We have to

approve that. so they're doing all of that work unde:

our approval also.
THE AUDIENCE: That makes me” feel a

lot better. I know how that works because I'm also
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certified by the EPA.

MS. WEBER: -Any more questions?

THE AUDIENCE: No, Jjust a comment.
The majority of the peoble in the City of Miamisburg
are mistrustful of the ones up on the hill because
this has been going on since 1946 and '4f';hen they
started building the places. And if they haén't
started, then a;l of the prqbiems,wouldn't be théré
today. And the only ones theg told about was the
last one that they told about.hére a few months
back. Anq they didn't §e11 it right when that'

happened. They said, aw, it's just a bunch of

peaan&bntter sandwiches, I have to eat them. But

‘then they.came out later and said we made a mistake.

You oughtn't make too many'of them kind of mistakes.

So, I think there is a lot of doubt in this town
about what's going to be done and how well it will
be done. That's 1it.

MR. WEBER: I just wanted to mention

‘that if vou don't think of all the questions you

have topight, I mean we han all of fﬁe phone
numbers of all of the members here listed on the
agenda and you cén also call Ron. I think Mr.
Gartrell mentioned that DOE community relations

people are also -- he gave that number and you don't

SUZANNE DENSLOW COURT REPORTING - 513-299-7652



10
11
12

13

14 .

15

16

17

18

19

20

21°

22
23
24

25

33°

" have to think of .everything vou might want to be

made Known toniéht.- But you‘can certainly c;ll us
in our wotfice. |

THE. AUDIENCE: Taking the last
incident into consideration, who did the sampling

analvsis then? Why was it so slow to begin with and

then all of a sudden it was a lot worse than we

thought?

MR. NEFF: I'm Dick Neff of E.G.&G.
.I was goi&g to -~ 1 was responding to a comment
heard édrlier. That's-ohtside of the scope of what

Qe're going to do here. We're here to‘talk about
the lggal dgrgement and how to get along with the
process. But vyou've referred_to this several‘timés.
. Let mé tell you that neither myself
or énybody frog‘my éide'as far'és I know, nébody'
lied to anybody. We tried to get information out as
quick as-we could. And if you had seen how we get
the idformapion out you would see that very first
estimate that we had very 1itt1e information. So
we'll assume worse case conditions. 'But as we got
-- more information came down after the public
meeting, Qe collected still further informationv

But when you say you were lied to,

.Ohio EPA management agency and U.S. EPA all were
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aware of the rules and agreed with the conclusion
that there was no sigﬁificant health risk from that
incident. We were trying.to put it -- the radiation
-- and it's compared to peanut butter sandwiches.
There were never any lies passed on to the public.
At the point in time we talkeq to the pgblgc. We
gave vou the best information'we.had. As we
collected more samples off site, Wwe refinéd that.
In that case we selected those sémples but the Ohio
Department of Heéith also coilected.samples on site.
If you look at-their feport they agreed with our\
conclusion.

Ohio Rules of Management Agency, they
evalgated our data and the other data so it wasn't a
matter'of dglaying in our éffoft to-try and get fhaf
wordléut as quicki& as we can. Wwe don't always have
the latest plLece of data. I'm sure you know-what
that's like from vour data.
‘ Qhenever we've tried to estimate on
the conservaﬁive side and‘tell'you something, that's
it's the worst case scenario and that's whét wé
tried to do in that case. So your question, who
took the data? We took the data in that-case but it
was confirmed by the regulatory agency.

THE AUDIENCE: The part that I've

N
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seen --

MR. NEFF: That is, we saw results
that analyze the samples anq they have a wide range
of variability. If you look at tne staéistic
results they did not have good statistical--—

| THE AUDIENCE: You're sayin; you are
better than the EPA? '

MR. NEFF: We had better analytic
technique because we landfill it all the time. They
see it very seldom. We tried to show them the ‘
methods we use. In facf, when public health had
some input down to yiew the lab to try and setAup
something similar. It's a much more sensitive
technique.

THE AUDIENCE: Drinking water is --

~ MR. NEFF: Standard is pirocurieé per
liter.

THE AUDIENCE: - But we recorded to the

EPA it's supposed to be in pirocuries which is

20,000,‘we11, 20 sounds a whéle iof better phan
20,000 when you're telling the public. I ran into
this problem so I kﬁow what I'm talking about. In
fact, I called the EPA to figure out what your
result was because I wasn't sure how to take it.

MR. NEFF: Clean, safe drinking water
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and specifically the stream is 20 diakyls per liter
specified in nanocuries per liter. Normally you‘ge
right. EPA requires pirdcuries but the safe
drinking water has -- that'é why we refer to 20.
THE AUDIENCE: That is Oﬁio, 20?2
MR. NﬁFF: Ohio has adoptéd-the same
standards for drinking, 20 nanocuries per liters,

20,000 pirocuries. - It's the same thing, but when

you put it in the newspaper, say well, I found 20.

"It sounds a lot better than 20,000. That's the

reason we also tfy énd compare it to the standérd._
It doesn't matter if I say the 20,000 or more, I say
the standard.

THE AUDIENCE: Sort of accepted 1is
what I'm trying to say;' You. know?

MR. NEFF: I understand your_conéern.
We;re not trying to be déceptive. We've all tried
to be But in the standard time. In fact that was
the whole idea of the peanut butter s;ndwiéh. I
feel we have to differenfiate. I have something to
put in perspective. I have té compare.that to
something standard and something that maybe you can
deal with. There'is no intent to deceive anybody
but to try to put it in perspective.

THE AUDIENCE: I realize my tax money
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is paving for this, right? So where does Monsanto
fall? |
| MR. NEFF: You mean E.G.&G.?

THE AUDIENCE: No, Monsanto. E.G.&G.
bought 1nto thatl That's their problem. Anyway
what about Monéanto? They're the ones tﬁaEAcreated
the problem.

MR. NEFF: Maybe Tim should answer
that from a legél standpoint. We're committed to
fixing 1it.

~MR. THURLOW: EPA role ié to make
sure that federal facility cleans up the site énd
that moﬁey for cleaning up the site is goeing to come °
out of the budget of that federal agency. So the
Department of Enérgy, if‘you will,'agks for funds Eo
cleén up the Mound sife.

Now,  the varioﬁs deparﬁments ofA
federal governmeﬁt dan, if it's warranted, attempt
to recover funds from contractors. If there are hot
contractual reasons for not wishiné to‘pursue them,
éhere may be contraétual reasoﬁs-why but really I'm
not in a position to answer or in any -- I'm jﬁst
telling what.the general sort 6f situatioﬁ is. 'That
is usually what ﬁPA is interested in is getting an
agreement from a medial agency. The federal agency-

-

SUZANNE DENéLOW COURT REPORTING - 513-299-7652



10

11

12

13

14

15

16

17
18
19

20

21

22
23
24

25

38

then is responsible for coming ﬁp with the funding.
That funding can either come throdgh its own budget
appropriation or the federallagency. If it is aware
that there a;e private response partiés caﬁ
theoreticafly look for some kind of contribution
from private response parties. Now, whaf ghe
history of tﬁe Mound site is and-whether'tbere is a
situation like that here I can't say. I don't Kknow
whether or not anybody from'DOE - - |

) THE AUDIENCE: May be some. Are they
gbing to'pursue it -- some of that money back froh
Monsanto? |

MR. MORA: My name is Jose Mofa. I'm

the attorney for the operation office of DOE.. Wheﬁ
our contrécﬁ with Monsanto expired, E.G.&q{'took
oVer‘the reépbnsibility té plgn fﬁe future. _Now the
contract that we have with Monsanto in the past had
certain provisions whereby the Department of Energy
would iqdemnify Monsanto, or any other contractor
for any probléms that mgy have been caused or that
contract to operate the facility. So the bottom
line really is the Department of Energy of the
Uniged States govérnment is ultimately fesponsible
for the paymenﬂ of the cost. And you're right, your

tax dollar including my tax dollar will all go into
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th;ﬁ. But ultiﬁately with anybody that we conﬁract,
the Department of Eﬁergy,in their contractual
arrangement 1is ultimétely regponsible for_paying the
cost of any-clean up in the past or present.

THE AUDIENCE: I wish they'd ;hange
that. That is -- that isn't over with yét:

MS. WEBER; Any more qguestions?

MS.»MALLY: _I want to add sbmething

because I'm not sure if some things are getting

fuzzy. And I believe you all have valid concerns

-about what's happening now at the plants. But what

this'agreement’does»and what'my'roleiis here is to
deal with the‘past waste problems. And as far as
any Kind of on-going operation and bresent relgases,
if they creaté a problem-on'the‘site that we have to
invgstigate the clean dp‘that's whefe_I'm going to
coﬁe in. And there are other laws ﬁo regulate their
on-going operaﬂidn. -They'ré regulated under the
Clean Water Act, under the Air Pollution Standard,
under research and conservation.

So I think it's-gOOd for evefyone to
keep in their mind that what we're dealing with here
in the agreement is past waste problems.and not
difficulty with the current operation of the.Mound

Plant. Not that your concerns aren't valid but it's
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going to be out of our realm to handle those here

although we can certainly listen to your concerns.

So I want to make that a little clearer.

MS. WEBER: As I\mentiéned before
we'll open up the meéting for comments and then
we'll still stav around and answer more duéstions.

. At this time those of you who would
like téimake'your.cohments'on the_agreément may do
éo. ThéééAaré~your opinions and thoughts on the
égreement. Again please stand.up, speak cleérly.
and state your name. As I.ﬁentioned befofe,rwe hévé
a-coﬁrt reporter and well, we would like to geﬁ
those comments in the record.

Tonight's commeﬁts will be addressed
in a documeht we called responsive summary. A copy
ofithg docﬁment and the\traﬁscripf will élso-be at
the Miamisburg Librafy shortly after the comment
period'isbcompleted and those comments can be
énswered. Again, Your comments may bée accepted
until September ;3.:

’ As Tim Thurlow mentioned, your
commeﬁts are helpful.to us in order to détermine if
any modificatiops are needed to tﬁe agreement. And

I'd like to phrase your comments as comments, not a

question. But you may ask the same question again

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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if you'd like as a comment for us to take down into

the record. Anybody wishing to make any comment may

-do so.

THE AUDIENCE: fou_want my name;
Todd Mover. 'I'm not sure I can say anything about
this agreement having not seen it, not»haQ{ng a copy
and jugt to look at. But I am glad to see that

something is finally being done. And I find Some

comfort in noting that U.s;3 EPA will be involved.

“And I hope vou dog them to death and don't let them

up. Make them clean every bit of it up. That's all
I got té say.

MS. WEBER: Thank you. Any other
comments? OKkay. I'd like to officially close the
comments period on this meeting and if‘you_like, I
will be here to aﬁswer any mofe of youf'quesﬁions.
And like I mentioped before, I did pass out our
bhone qumbers. So if you have any questions in the
futdre, please give us a‘céil. .Thank you.

(The time is now 8:05 p.m.)

(Meeting concluded.)

SUZANNE DENSLOW COURT REPORTING - 513-299-7652
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CERTITFICATE

I, Terrie Godsey, Registered Professional Court

" Reporter, hereby certify thé foregoing testimony.

evidence énd,proceedings were stenographically
recofded by me and the;eafter reduced to f;pewriting
and constitute a true transéript bf the proceedings
had and the evidence %ntroduced on thg date set |

forth herein, in the within case.
\ .

In witness whereof I have hereunto set my hand

this 28th day of January, 1991.

[} '#‘
e femrg
TERRIE GODSEY., REGISTERED

PROFESSIONAL REPORTER,
STATE OF OHIO.
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Department of Energy f]’ o -7

Field Office, Albuquerque
Dayton Area Office
P.O.Box 66
Miamisburg, Ohio 45343-0066

Ms. Diana Mally

U.S. Envirommental Protection Agency
5-HS-11 '

230 S. Dearborn

Chicago, IL 60604

Dear Ms. Mally:

As described in Attachment II to the Mound Plant Federal Facility
Agreement (FAA), the U.S. Department of Energy is submitting to

U.S. EPA for approval an overall schedule for all activities at the
Mound Plant including RI/FS, other studies, Proposed Plan and Record

of Decision Preparation. This submittal updates the previcusly approved
schedule contained in your letters, dated January 15, 1991 and

March 18, 1991. The DOE has incorporated U.S. EPA and Chio EPA comments
on draft schedules. This submittal includes three (3) enclosures that
are described below:

1. The annual update to the schedule shows the current year (FY 1992)
on a monthly basis, the next year (FY 1993) on a quarterly basis, and
additional years on a yearly basis as specified in Attachment II to the
FFA. This schedule is presented in a similar format as was used last
year, rather than the Gannt chart format of the draft schedule. To help
the regulatory agencies to better schedule reviews, the current year has
actually been shown on a daily basis rather than on a monthly basis.

2. Response to US EPA and OEPA comments on the draft schedules include
the comments, which were dated August 19, 1991 and August 13, 1991,
respectively. Note that the schedule update (Enclosure 1) reflects
changes in the draft schedules made in response to comments.

3. The detailed DOE schedule is the basis for the anmual update
(Enclosure 1), and incorporates revisions in response to US EPA and OEPA
comments on the draft schedule. The detailed schedule and corresponding
fiscal plan is in the process of being internally reviewed and validated
by DOE Albuquerque Operations, and is the basis for the Envirormental
Restoration and Waste Management Plan (5-year plan). As discussed in FFA
Section XXXVII, there is consistency between the detailed sc:hedule
(Enclosure 3), the annual update (Enclosure 1), and the' prov:.s;\.ons of the
FFA.

I



Ms. Diana Mally -2-

If you have any questions, please contact Art Kleinrath of my staff on
(513) 865-3597.

Sincerely,

} George RY Gartrell
Chief, ESH&C Branch

Enclosures: a/s (3)
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Department of Energy P -7

Field Office, Albuquerque
Dayton Area Office
P.O.Box 66
Miamisburg, Ohio 45343-0066

0CT 01 1951

Ms. Martha Hatcher

Chio Envirormental Protection Agency
Southwest District Office

40 South Main Street

Dayton, Chio 45402-2086

Dear Ms. Hatcher:

As described in Attachment II to the Mound Plant Federal Facility
Agreement (FAA), the U.S. Department of Energy is submitting to

U.S. EPA for approval an overall schedule for all activities at the
Mound Plant including RI/FS, other studies, Proposed Plan and Record

of Decision Preparation. This submittal updates the previously approved
schedule contained in your letters, dated January 15, 1991 and

March 18, 1991. The DOE has incorporated U.S. EPA and Chio EPA comments
on draft schedules. This submittal includes three (3) enclosures that

are described below: .

1. The annual update to the schedule shows the current year (FY 1992)
on a monthly basis, the next year (FY 1993) on a quarterly basis, and
additional years on a yearly basis as specified in Attachment II to the
FFA. This schedule is presented in a similar format as was used last
year, rather than the Gannt chart format of the draft schedule. To help
the regulatory agencies to better schedule reviews, the current year has
actually been shown on a daily basis rather than on a monthly basis.

2. Response to US EPA and OEPA comments on the draft schedules include
the comments, which were dated August 19, 1991 and August 13, 1991,
respectively. Note that the schedule update (Enclosure 1) reflects
changes in the draft schedules made in response to comments.

3. The detailed DOE schedule is the basis for the annual update

(Enclosure 1), and incorporates revisions in response to US EPA and OEPA

caments on the draft schedule. The detailed schedule and corresponding
fiscal plan is in the process of being internally reviewed and validated
by DOE Albuquerque Operations, and is the basis for the Envirommental
Restoration and Waste Management Plan (5-year plan). As discussed in FFA
Section XXXVII, there is consistency between the detailed schedule
(Enclosure 3), the annual update (Enclosure 1), and the provisions of the
FFA.
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Ms. Martha Hatcher -2-

If you have any questions, please contact Art Kleinrath of my staff on
(513) 865-3597.

Sincerely,

/\érge % Gartrell

Chief, ESH&C Branch

Enclosures: a/s (3)





