
®

                    200.1e 
Linde_05.09_0004_a



LINDE SITE
RECORD OF DECISION

APPENDIX A
RESPONSIVENESS SUMMARY



i

LINDE SITE - RECORD OF DECISION
APPENDIX A

Responsiveness Summary
for the Proposed Plan

for the Linde Site
Tonawanda, New York

Table of Contents

1. INTRODUCTION .............................................................................................................................3

2. OVERVIEW OF PUBLIC INVOLVEMENT...................................................................................3

3. SCOPE AND ORGANIZATION OF THE RESPONSIVENESS SUMMARY...............................4

4. GENERIC COMMENTS AND GENERIC RESPONSES................................................................5
4.1 Comment Response ID - A - Support of Proposed Plan ......................................................... 6
4.2 Comment Response ID - B – Extension of Public Comment Period .................................... 11
4.3 Comment Response ID - C - Residual Uranium Concentrations Cleanup and Future Land

Use......................................................................................................................................... 11
4.4 Comment Response ID - D – Disposition Building 14 ......................................................... 12
4.5 Comment Response ID - E – Need for Groundwater Remediation ...................................... 12
4.6 Comment Response ID - F – Consideration of Relevant and Appropriate Requirements .... 13
4.7 Comment Response ID - G – State and Community Acceptance ......................................... 14
4.8 Comment Response ID -  H – Need for Independent Verification Contractor ..................... 15
4.9 Comment Response ID -  I – Other Sites .............................................................................. 15

5. RESPONSES TO SPECIFIC COMMENTS ...................................................................................15
5.1 Responses to April 22, 1999 Public Meeting Comments (Attachment 1) ............................ 16

5.1.1 Response to Congressman LaFalce Comments ......................................................... 16
5.1.2 Responses to Tobe Comments ................................................................................... 16
5.1.3 Responses to Calabrese Comments ........................................................................... 19
5.1.4 Responses to Krieger Comments ............................................................................... 19
5.1.5 Responses to Hausrath Comments............................................................................. 20
5.1.6 Responses to Conroy Comments ............................................................................... 20
5.1.7 Response to Bass-Early Comment............................................................................. 21
5.1.8 Response to Finch Comment ..................................................................................... 21
5.1.9 Responses to Schafer Comments ............................................................................... 22
5.1.10 Response to Swanick Comment................................................................................. 22
5.1.11 Response to Morford Comments ............................................................................... 22

5.2 Responses to June 3, 1999 Public Meeting Comments (Attachment 2)................................ 23
5.2.1 Responses to Tobe Comments ................................................................................... 23
5.2.2 Responses to Swanick Comments ............................................................................. 23
5.2.3 Response to Calabrese Comment............................................................................... 23
5.2.4 Responses to Finch Comments .................................................................................. 24
5.2.5 Response to Krieger Comment .................................................................................. 25
5.2.6 Responses to Rauch Comments ................................................................................. 25
5.2.7 Responses to Bruce Comments.................................................................................. 27



Table of Contents (continued)

ii

5.2.8 Responses to Lambert Comments.............................................................................. 29
5.2.9 Responses to Hanobeck Comments ........................................................................... 30
5.2.10 Response to Lee Comment ........................................................................................ 30
5.2.11 Response to Dooley Comment................................................................................... 30
5.2.12 Response to Krieger Comment .................................................................................. 30
5.2.13 Response to Finch Comment ..................................................................................... 31
5.2.14 Response to Calabrese Comment............................................................................... 31
5.2.15 Responses to Swanick Comments ............................................................................. 31
5.2.16 Response to  Rodenmocker Comment....................................................................... 31
5.2.17 Response to Kreiger Comment .................................................................................. 31
5.2.18 Response to Bazinat Comment .................................................................................. 32

5.3 Written Comments from George Melrose (Attachment 3).................................................... 32
5.4 Written Comments from Dennis Conroy (Attachment 4) ..................................................... 32
5.5 Written Comments from Tobe (Attachment 5) ..................................................................... 34
5.6 Written Comments from La Falce (Attachment 6) ............................................................... 36
5.7 Written Comment from Chapman (Attachment 7)................................................................ 36
5.8 Written Comments from Merges (Attachment 8) ................................................................. 37
5.9 Written Comments from Conroy (Attachment 9) ................................................................. 39
5.10 Written Comments from Lambert (Attachment 10).............................................................. 39
5.11 Response to Leary Comments (Attachment 11).................................................................... 41

List of Tables

Table 1.  List of Commenters
Table 2.  Linde Site Revised PP Comment Response Index

List of Attachments

Attachment 1 Public Meeting Comments – April 22, 1999
Attachment 2 Public Hearing Comments – June 3, 1999
Attachment 3 George M. Melrose Comments – April 7, 1999
Attachment 4 Dennis A. Conroy Comments – April 16, 1999
Attachment 5 Richard M. Tobe Comments – April 20, 1999
Attachment 6 John J. LaFalce Comments – April 22, 1999
Attachment 7 Mr. & Mrs. Raymond Chapman – April 28, 1999
Attachment 8 Paul J. Merges Comments – April 30, 1999
Attachment 9 Dennis A. Conroy Comments – June 10, 1999
Attachment 10 Leonore Lambert Comments – June 10, 1999
Attachment 11 Maureen Leary Comments – June 11, 1999



3

1. INTRODUCTION

On March 26, 1999, Buffalo District, United States Army Corps of Engineers (USACE) issued a
Proposed Plan (PP) for the proposed cleanup of the Linde Site in Tonawanda, New York.  Public
meetings were held on April 22, 1999 and June 3, 1999 during which the USACE presented background
information and its recommended cleanup strategy for the Site.  During these meetings, the public was
invited to submit comments and written comments were accepted through June 11, 1999.  This
Responsiveness Summary addresses the comments received from the public during the public meetings
and the comment period.

The preferred cleanup remedy for this site, as presented in the PP, is Alternative 4, which is described on
page 13 of the PP.  This alternative meets the commitments made to community representatives, is fully
protective of human health and the environment, complies with all applicable or relevant and appropriate
laws and regulations, and provides the best balance among the alternatives that were evaluated for this
site.

2. OVERVIEW OF PUBLIC INVOLVEMENT

Summary of Community Relations Activities for the Release of the Proposed Plan for the Linde Site

Before the start of the PP comment period, a news release was issued to the local newspaper media on
March 26, 1999 announcing the release of the plan and the comment period dates.  Legal advertisements
were placed in the Buffalo News (March 28, 1999), the Tonawanda News (March 31, 1999) The Ken-Ton
Bee (March 31, 1999), the Kenmore Record Advertiser (March 31, 1999) and the Niagara Gazette (March
28, 1999).  A total of 858 letters announcing the availability of the plan and the comment period were
mailed on March 26 to the community members on the site mailing list.

Invitations were sent on April 8 to parties on the site mailing list for the first public meeting scheduled for
April 22, 1999 encouraging attendance and comments.  A news release was faxed to the local newspapers
on April 8, 1999.  Legal ads were placed in the Buffalo News (April 18, 1999), the Tonawanda News
(April 12, 1999), the Ken-Ton Bee (April 14, 1999), the Kenmore Record Advertiser (April 14, 1999),
and the Niagara Gazette (April 18, 1999).  Copies of the news release, letters of invitation, ads, and the PP
were placed in the Administrative Record File for the Linde Site.  The news release and the PP were also
available on the Buffalo District website.

The first public meeting was held on April 22, 1999 from 7 p.m. to 9 p.m. in the Holmes Elementary
School Auditorium adjacent to the Linde Site.  The following fact sheets were available at the meeting:
Linde Site, Environmental Glossary, Risk Assessment, Material Flow at FUSRAP Sites, CERCLA-
Superfund, CERCLA Process, How Big is a Picocurie?, Radiation, Radiation in the Environment,
Radiation at FUSRAP Sites, and Radioactivity in Common Products.  Copies of the proposed plan were
also available as handouts at the meeting.

Forty-four members of the public signed in at the April 22, 1999 meeting.  A court reporter was available
at the meeting to record comments.  At the meeting, USACE explained the history of the site, studies and
investigations completed, areas of contamination, CERCLA evaluation criteria, the remedial action
alternatives, and the schedule.  Twelve formal comments were made at the meeting.  Copies of the
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transcript were placed in the Administrative Record File and made available on the Buffalo District
website.

At the April 22, 1999 public meeting it was announced that the comment period was extended until May
27, 1999.

Postcards announcing the comment period extension were sent to the mailing list and ads were placed in
The Buffalo News (May 2, 1999), the Tonawanda News (May 3, 1999), The Ken-Ton Bee (May 5, 1999),
the Kenmore-Record Advertiser (May 5, 1999), and the Niagara Gazette (May 2, 1999).

On May 21, 1999, a news release announcing the June 3, 1999 public meeting and a further extension of
the public comment period through June 11, 1999 was issued to the local newspaper media and placed on
the Buffalo District website.  Letters of invitation for the June 3 public meeting were sent to the 858
member community mailing list.  Legal display advertisements were placed in The Buffalo News (May
23, 1999), The Tonawanda News (May 24, 1999), The Ken-Ton Bee (May 26, 1999), The Kenmore
Record-Advertiser (May 26, 1999), and the Niagara Gazette (May 30, 1999).

Forty-three members of the public signed in at the June 3, 1999 public meeting.  A court reporter was
available at the meeting to record comments.  At the meeting, USACE explained the history of the site,
the remedial action alternatives, the cleanup criteria, the post-remedial modeling results, the quality
assurance process and the schedule. The following fact sheets were available at the meeting:  Linde Site,
Linde Site Glossary, Risk Assessment, Material Flow at FUSRAP Sites, CERCLA-Superfund, CERCLA
Process, How big is a Picocurie?, Radiation, Radiation in the Environment, Radiation at FUSRAP Sites, ,
and Radioactivity in Common Products.  Copies of the proposed plan and the presentation were also
available as handouts at the meeting.  Thirteen formal comments were made at the meeting.  The
transcript was placed in the Administrative Record File and on the Buffalo District website.

After the Record of Decision for the Ashland 1, Ashland 2, and Seaway Area D Sites was signed, a
separate Linde Site Administrative Record File was established.  The Administrative Record File was
placed in the Tonawanda Public Library, 333 Main Street, Tonawanda, New York, and at the USACE
FUSRAP Public Information Center, 1776 Niagara Street, Buffalo, New York.

3. SCOPE AND ORGANIZATION OF THE RESPONSIVENESS
SUMMARY

Nine (9) sets of written comments were received during the comment period, as well as comments
received during the public meetings.

To provide a more descriptive response to the comments received on the PP, the comments were grouped
under key subject areas (if possible) and generic responses were prepared to cover each comment group.
These subject areas with corresponding Generic Comment Response IDs include:
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Generic Comment
Response ID Comment Subject Area

(A) Support for PP

(B) Extension of public comment period
(C) Residual uranium concentrations and future land use

(D) Disposition of Building 14
(E) Need for groundwater remediation
(F) Consideration of applicable or relevant and appropriate requirements

(ARARs)
(G) State and community acceptance

(H) Need for independent verification contractor (IVC)
(I) Other Sites/Potential Sites

Section 4 presents these generic responses.  Section 5 provides responses to specific comments contained
in the comment documents, included as Attachments 1 through 11.

USACE encourages those interested in learning more about the Linde Site or other FUSRAP projects to
review the Administrative Record File (which contains reports and other information), or call USACE’s
toll free number (1-800-833-6390) to ask questions or to be added to the mailing list for future mailings.
The Administrative Record File for the Linde Site is available for public review at the following
locations:

U.S. Army Corps of Engineers
Public Information Center
1776 Niagara Street
Buffalo, New York 14207-3199

Tonawanda Public Library
333 Main Street
Tonawanda, New York 14150

4. GENERIC COMMENTS AND GENERIC RESPONSES

The format used to address each key subject area consists of a set of composite questions representing the
range of comments and the main concerns raised on a given issue.  Each composite question is then
followed by the USACE response.  Table 1 provides a list of individuals or organizations submitting
comments and Table 2 provides a comment response index including the date, a number for each
comment, a brief description of the comment, and a letter designation(s) referring to the Generic
Comment Response ID (if included, an * indicates the comment is not included in a generic response and
the reader should refer to the specific response in Section 5).  USACE’s responses to the generic
comments are presented in Section 4.1 through 4.11.

The submitted comments have also been placed in the Administrative Record File for the Linde Site.  The
Record of Decision (ROD), including this Responsiveness Summary, has also been placed in the
Administrative Record File.
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Table 1.  List of Commenters

Commenter No. Representing Date
Public Meeting Comments 1 Numerous April 22, 1999
Public Hearing Comments 2 Numerous June 3, 1999
George M. Melrose 3 Town of Tonawanda, Commission for

Conservation of the Environment
April 7, 1999

Dennis A. Conroy 4 Praxair April 16, 1999
Richard M. Tobe 5 CANiT April 20, 1999
John J. LaFalce 6 Member of Congress April 22, 1999
Mr. & Mrs. Raymond Chapman 7 Themselves April 28, 1999
Paul J. Merges 8 New York State Department of

Environmental Conservation (NYSDEC)
April 30, 1999

Dennis A. Conroy 9 Praxair June 10, 1999
Leonore Lambert 10 League of Women Voters (LWV) June 10, 1999
Maureen F. Leary 11 State of New York, Office of the Attorney

General
June 11, 1999

4.1 Comment Response ID - A - Support of Proposed Plan

Includes comments: 2.1.1, 2.1.2, 2.1.3, 2.2.1, 2.3.1, 2.11.1, 2.14.1, 2.15.1, 2.18.1, 4.8, 9.5

Generic comment:  In written comments received and in comments made at the April 22, 1999 public
meeting, there was no support for the PP.

Following the April 22, 1999 public meeting, USACE met with community representatives to further
clarify the uranium cleanup guideline proposed for Linde Site soils and committed to ensuring that the
final concentrations of uranium in site soils after remediation would essentially be consistent with
commitments made to the community in the past.  The details of the cleanup guidelines for the Linde Site
are addressed in the generic comment response C.

At the June 3, 1999 public meeting, USACE clarified the uranium cleanup guideline for Linde Site soils
and stated USACE commitments to ensure that the final concentrations of uranium are acceptable (see
details in response C).

At the June 3, 1999 public meeting, a number of community representatives expressed their support for
the PP, as clarified by USACE concerning the uranium cleanup guideline for soils.  These representatives
also raised the issue of the disposition of Building 14 as a matter to be resolved.  The Building 14
comments and the USACE response are addressed in generic comment response D.

Response: The preferred alternative meets commitments made to community representatives, is fully
protective of human health and the environment, complies with all applicable or relevant and appropriate
requirements (ARARs), and provides the best balance among the alternatives that were evaluated for the
Linde Site.
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Date Comment No. Comment from Description
Generic Comment/

Response ID
(if applicable)

" 2.16.1 Rodenmocker Contamination in Towmile Creek (75) I

" 2.17.1 Kreiger Questions need for cleanup (77) *
" 2.18.1 Bazinat Supports proposed remedy (82) A

Written Comments
4/7/99 3.1 Melrose Uranium cleanup guideline for Linde Site soils C

4/16/99 4.1 Conroy (Praxair) Uranium cleanup guideline for Linde Site soils C
" 4.2 " 10 mrem/yr exposure limit C
" 4.3 Dooley (Praxair

consultant, letter to
Praxair 3/2/99)

Uranium cleanup guideline for Linde Site soils C

" 4.4 " Dose estimates and comparison to government guidance values *
" 4.5 " Use of the sum of the ratios method in soils remediation *
" 4.6 " Uranium toxicity *
" 4.7 " Reference to cleanup guidelines used previously at the site F
" 4.8 " Concurrence in finding that groundwater cleanup is not required A, E
" 4.9 " Use of Reasonable Maximum Exposure (RME) in risk estimates *
" 4.10 " Applicable or Relevant and Appropriate Requirements (ARARs) for site cleanup F
" 4.11 " Reference to cleanup guidelines used previously at the site F

4/20/99 5.1 Tobe Postponement of public meeting and extension of comment period B
" 5.2 " Cleanup standards F
" 5.3 " Unrestricted use of the land consistent with Tonawanda Master Plan C

4/22/99 6.1 LaFalce Uranium cleanup guideline for Linde Site soils C
" 6.2 " Consensus of stakeholders *
" 6.3 " Extension of comment period B

4/28/99 7.1 Chapman Contamination in vicinity of Linde Site I
4/30/99 8.1 Merges Use of NYSDEC TAGM as a “To be Considered” in criteria for site cleanup F

" 8.2 " Future land use assumptions C
" 8.3 " Need for radiological risk assessment *
" 8.4 " Need for licensing the site after remediation C
" 8.5 " Need for licensing the site after remediation C
" 8.6 " Demonstration of the protectiveness of the 15 pCi/g cleanup criteria in subsurface soils and

EPA guidance
*

" 8.7 " Groundwater impacts from past deep well injection E
" 8.8 " Institutional controls D
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Date Comment No. Comment from Description
Generic Comment/

Response ID
(if applicable)

" 8.9 " Authority for institutional controls D
" 8.10 " Vicinity properties I
" 8.11 " Use of independent verification contractor (IVC) H
" 8.12 " Application of cleanup criteria under MARSIMM *
" 8.13 " Application of cleanup criteria under MARSIMM *
" 8.14 " Use of the sum of fractions rule in soil cleanup *

6/10/99 9.1 Conroy Disposition of Building 14 D
" 9.2 " Disposition of Building 14 D
" 9.3 " Disposition of Building 14 D
" 9.4 " Disposition of Building 14 D
" 9.5 " Supports site cleanup guidelines, no ICs A, D

6/10/99 10.1 Lambert Use of independent verification contractor (IVC) H
" 10.2 " Absence of uranium in regulations C
" 10.3 " Uranium cleanup guideline and averaging C
" 10.4 " Institutional controls and reliability D
" 10.5 " Uranium cleanup guideline C
" 10.6 " Building demolition in the future and removal of contaminated soils D
" 10.7 " Background radiation *
" 10.8 " Institutional controls D

6/11/99 11.1 Leary CERCLA jurisdiction *
" 11.2 " State and federal ARARs F
" 11.3 " Groundwater remediation E
" 11.4 " Cleanup guideline for uranium in Linde soils C
" 11.5 " Remedial actions undertaken pursuant to Engineering/Evaluation/UST Analysis/EE/CA) *
" 11.6 " Disposal of remedial waste *
" 11.7 " State and federal permits C
" 11.8 " Community acceptance G
" 11.9 " Timing of remediation *

*See specific responses in Section 5
Key:
A = Support for PP; B = Extension of public comment period; C = Residual uranium concentrations and future land use;
D = Disposition of Building 14; E = Need for groundwater remediation; F = Consideration of applicable or relevant and appropriate
requirements; G = State and community acceptance; H = Need for independent verification contractor (IVC); and
I = Other Sites/Potential Sites
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4.2 Comment Response ID - B – Extension of Public Comment Period

Includes comments: 1.1.3, 1.2.1, 2.4.2, 5.1, 6.3

Generic comment:  Some commenters requested an extension of the public comment period.

Response:  A minimum public review period is required under the NCP.  The public review period for the
Linde Site was extended to allow a 71-day review period ending June 11, 1999.

4.3 Comment Response ID - C - Residual Uranium Concentrations Cleanup and
Future Land Use

Includes comments:  1.1.1, 1.2.3, 1.2.4, 1.2.7, 1.3.1, 1.3.2, 1.4.1, 1.4.2, 1.6.1, 1.6.2, 1.6.3, 1.7.1, 1.10.1,
1.11.1, 2.4.3, 2.6.4, 2.8.2, 3.1, 4.1, 4.2, 4.3, 5.3, 6.1, 8.2, 8.4, 8.5, 10.2, 10.3, 10.5, 11.4, 11.7

Generic Comment: A number of comments were received expressing concern and objection over
increasing the total uranium cleanup guideline from the 60 pCi/g total uranium proposed by the
Department of Energy (DOE) to 600 pCi/g total uranium being proposed by USACE in the Proposed
Plan.  The DOE criteria would allow for release of the site with no further restrictions.  Most commenters
felt that the proposed criteria of 600 pCi/g for total uranium would result in restrictions on the use of the
site in the future, or even the need to obtain a license to address the residual materials that would remain.
The commenters stated that they do not what any restrictions on the site and that it could be used for any
purpose in the future, including residential.

Response: The cleanup criteria proposed by USACE was developed to provide for an acceptable level of
protection in accordance with CERCLA and was based on an industrial exposure scenario, which is the
most likely future land use.  The proposed criteria were the standards in 40 CFR 192 for radium, which
includes consideration of thorium, and 600 pCi/g total uranium.  Based on modeling results, remediation
of the site to the 40 CFR 192 criteria and the cleanup level of 600 pCi/g for total uranium should result in
a residual total uranium concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000
square meters by 3 meters thick.  The expected residual total uranium concentration in the soils is equal to
or less than the earlier DOE recommended guideline of 60 pCi/g for total uranium in residual soils that
would allow for release for residential use and no further radiological restrictions. After consideration of
these concerns and the modeling results, USACE agreed to commit to a post-remedial total uranium
concentration in the soils of 60 pCi/g when averaged over a soil volume of 2,000 square meters by three
(3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix A,
Criterion 6(6) became effective making the use of a site specific uranium guideline unnecessary.  That
regulation requires that remaining byproduct material containing concentrations of radionuclides other
than radium, such as uranium in the soil, and surface activity on remaining structures, do not result in a
total effective dose equivalent exceeding the benchmark dose, which is the dose associated with cleanup
to the radium standards, and must be as low as reasonably achievable.  While the regulation is not
applicable, it is considered relevant and appropriate.  USACE believes that compliance with that
regulation and 40 CFR Part 192 will require the removal of more material than was anticipated using the
site specific guideline and effect a cleanup that meets the original commitment to the community.
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4.4 Comment Response ID - D – Disposition Building 14

Includes comments:   2.1.1, 2.2.1, 2.2.2, 2.9.2, 2.15.2, 8.8, 8.9, 9.1, 9.2, 9.3, 9.4, 9.5, 10.4, 10.6, 10.8

Generic Comment:  Several comments were received concerning the proposal to leave Building 14 in its
current condition with institutional controls being established to prevent inadvertent exposures to the
residual contamination remaining at this building location.

Comment Response:  The two action alternatives presented in the PP for remediating the Linde Site
(Alternatives 2 and 4) differed only in the way Building 14 (and soils remaining under the building slabs
and footings that contain contaminants exceeding the cleanup guidelines) would be addressed during the
remediation process.  The preferred alternative presented in the PP, Alternative 4, proposed that the
building would remain on the site and that institutional controls would be implemented to protect workers
in the building, and future site users from inadvertent exposures to residual contaminants remaining
within and under the building.  Alternative 2 included the demolition and disposal of the building and
residual contaminated soils currently remaining under the building.

Comments received during the public comment period, including the public meetings, indicated that the
community is concerned about leaving residual contamination on the site, even if institutional controls
would prevent exposure to the contaminants.

USACE has decided that additional assessment of the possible remedies for Building 14 (and residual
soils under the building) is warranted.  Therefore, the building and soils under the building are being
excluded from this ROD and will be addressed separately, allowing for the initiation of remedial actions
to proceed on the remainder of the site.  A future ROD will be developed to address Building 14 and any
residual contaminated soils under the building.

4.5 Comment Response ID - E – Need for Groundwater Remediation

Includes comments:  4.8, 8.7, 11.3

Generic comment:  Comments were received concerning how the Proposed Plan addressed the
groundwater at the Linde Site.

Response:  The original RI, FS and PP for the Linde (Tonawanda) site(s), proposed that no action was
warranted to address on-site groundwater.  USACE further investigated existing available information
relating to the groundwater at the Linde site and presented findings in a document entitled “Synopsis of
Historical Information on Linde Effluent Injection Wells” (USACE 1999b).  The result of that assessment
was also a conclusion that no remediation of the groundwater is warranted.  This conclusion was re-stated
in the 1999 Linde PP (USACE 1999d).  However, based on the comments received during the comment
period, USACE has decided to not make a final decision regarding groundwater in this ROD.  USACE
will further assess the groundwater conditions at the site and address the need for any remediation in a
future ROD.
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USACE was able to use the data and information contained in the Linde Radiological Assessment
(USACE 1999a) to establish the benchmark doses and associated radionuclide concentration limits for
surface cleanups as well as subsurface cleanups.  The results in the Linde Radiological Assessment were
based on RESRAD runs modeling the conditions at the Linde Site.  The document also included what the
allowable concentrations would be for various radionuclides to meet dose objectives both with and
without cover materials for the most likely scenario at the site, the industrial/commercial scenario.  These
results are contained in Table 3-3 of the Linde Radiological Assessment.  Using those results, USACE
was able to derive the benchmark dose for surface cleanup by dividing the 10 mrem/y (no cover) by the
5.7 pCi/g of Ra-226 associated with that dose and then multiplying the result by 5 pCi/g of Ra-226, which
results in a benchmark dose of 8.8 mrem/y for surface cleanups.  Table 3-3 data was then used to derive
the allowable concentrations for the radionuclides, total uranium, and Th-230.  The same methodology
was used in deriving the same information for subsurface cleanups.  The data used were the results in
Table 3-3 based on a cover depth of 6 inches.  The resulting benchmark dose for subsurface cleanups was
calculated to be 4.1 mrem/y.  The following tabulates the results of the assessment and what the
radionuclide limits are for surface and subsurface cleanups:

Allowable Residual Concentration Limit for
Indicated Benchmark Dose

(pCi/g)
Radionuclide Surface:  8.8 mrem/yr Subsurface: 4.1 mrem/yr

Ra-226 5.0 15
Th-230 14 44
U-total 554 774

During remediation, the actual radionuclide concentrations within a 100 square meter area will be divided
by its corresponding concentration limit from the table above.  These ratios are then added and must be
equal to or less than “1” (unity).  If the sum of these ratios exceeds unity, additional soil removal is
necessary.

The allowable residual radionuclide concentrations on structure surfaces would be computed for specific
structures and the associated exposure scenarios and would be based on meeting the benchmark dose of
8.8 mrem/y for surface cleanups.

4.7 Comment Response ID - G – State and Community Acceptance

Includes comments:  1.2.2, 11.8

Generic Comment:  The original comments received indicated that the state and community did not
accept the preferred alternative (1) using the 600 pCi/g total uranium cleanup criteria for the soils; and (2)
proposing to impose institutional controls on Building 14.  Comments made at the second public meeting
show support for the revised soil cleanup criteria.

Response: After receipt of the original comments, USACE met with stakeholders and committed to: (1)
achieve a post-remedial total uranium concentration in the soils of 60 pCi/g when averaged over a soil
volume of 2,000 square meters by three (3) meters thick; (2) conduct a second public meetings; and (3)
defer a decision of Building 14 and the groundwater operable units.  Comments made at the second public
meeting showed support for the soil remediation alternative where the cleanup criteria for the soils at the
Linde site will be (1) the removal of all soils exceeding the total uranium cleanup criteria of 600 pCi/g;
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(2) the removal of soils exceeding the 40 CFR 192 standards for radium, which includes consideration of
thorium, when averaged over 100 square meters; and (3) ensuring that the total uranium concentration
remaining in the soils after remediation to the first two standards is equal to or less than 60 pCi/g when
averaged over a soil volume of 2,000 square meters by 3 meters thick.

The NYSDEC does not concur with the selected remedy for the Linde Site.  The concerns expressed by
the NYSDEC and USACE’s responses to and consideration of these concerns in making the decision on
the selected remedy are included in Attachments to the ROD.

4.8 Comment Response ID -  H – Need for Independent Verification Contractor

Includes comments:  1.2.8, 2.1.2, 2.1.3, 2.8.1, 8.11, 10.1

Generic Comment: A number of comments were received indicating that USACE should have an
independent verification contractor (IVC) come in after the remedial work is completed to verify that the
area has been remediated properly.

Comment Response:  All remediation efforts conducted at the Linde site will be monitored and verified
by government personnel in accordance with the USACE Quality Assurance Program.  In addition,
NYSDEC will be conducting independent assessments of the remedial work.  USACE believes that with
adherence to the Quality Assurance Program and the independent assessment by the state, the use of an
Independent Verification Contractor is unnecessary.

4.9 Comment Response ID -  I – Other Sites

Includes comments:  1.2.9, 1.3.3, 1.5.1, 1.5.2, 1.6.2, 2.9.1, 2.16.1, 7.1, 8.10

Generic Comment: A number of comments were received with respect to issues associated with other
sites.  Some of the sites and issues associated with other sites include: Two Mile Creek, East Park near St.
Timothy’s church, radionuclide cleanup at Ashland 2, the guidelines for the Colonie site, testing of
contamination near schools, contamination in properties adjacent to Linde, and Linde vicinity properties
not adjacent to the Linde site.

Comment Response:  This ROD only addresses specific media and areas of the Linde site and its
immediately adjacent properties.  Issues raised regarding health problems, Building 14, the groundwater
at the site or other properties off the current Praxair property are not within the scope of this decision
document.  Those issues will be addressed separately, if appropriate, at a future time. The other sites and
issues raised are not within the scope of this decision document.  However, USACE will respond to each
of them under a separate correspondence.

5. RESPONSES TO SPECIFIC COMMENTS

This section of the responsiveness summary presents responses to specific comments contained within the
comment documents, included in the back of this appendix as Attachments 1 through 11.
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5.1 Responses to April 22, 1999 Public Meeting Comments (Attachment 1)

5.1.1 Response to Congressman LaFalce Comments

5.1.1.1 - (Letter from Congressman LaFalce, transcript pages 21 & 22):  USACE listened to the
concerns of commenters addressing the 600 pCi/g cleanup guideline for soil at Linde.  USACE
has clarified the uranium guidelines and committed to a total uranium cleanup guideline for
Linde that will limit total uranium to a maximum of 600 pCi/g and 60 pCi/g when averaged
over a soil volume of 2,000 square meter (m2) by 3 meters (m) thick.  Subsequently, 10 CFR
40 Appendix A Criterion 6(6) was promulgated.  Compliance with that standard will meet or
exceed the previous commitment to the public.

5.1.1.2 - (Letter from Congressman LaFalce, transcript page 22):  USACE is committed to ensuring that
the cleanup of the Linde Site is protective of public health and the environment.  USACE has
listened to the concerns raised in comments on the PP and has clarified and is committed to a
cleanup level that is consistent with commitments made to the community in the past.

5.1.1.3 - (Letter from Congressman LaFalce, transcript page 23):  USACE has conducted a second
public meeting on the PP and extended the comment period until June 11, 1999, allowing
public comments for a period of 71 days.

5.1.2 Responses to Tobe Comments

5.1.2.1 - (Transcript pages 23-25)  The comment period was extended until June 11, 1999.

5.1.2.2 - (Transcript pages 25 & 26) USACE is conducting the decision-making process for the Linde
Site in accordance with CERCLA.  Under CERCLA, a state must be given notice of a proposed
plan for remedial action and an opportunity to comment on it.

In addition, the proposed remedy selection must be accompanied by a response to comments
submitted by the State, including an explanation regarding any decision that does not attain a
state ARAR.

If the response action is being undertaken pursuant to a consent degree under Section 106 of
CERCLA, then the lead agency must provide an opportunity for the State to concur or not
concur in the remedy selection if the remedy selected does not attain a state ARAR.

The Linde cleanup is not being undertaken pursuant to a CERCLA Section 106 Consent
Decree.  Therefore, the requirement that the state concur in the remedy selection does not
apply.  Rather, the state involvement requirements found in 40 CFR §300.515(h) need to be
followed, along with the process for remedy selection detailed in 40 CFR §300.430(f).

Under 40 CFR §300.430(f), state acceptance of the remedy is a modifying criterion that must
be considered in remedy selection.  That is to say, it is not a primary balancing criterion for
remedy selection, but after all comments are evaluated, state acceptance may prompt
modifications to the preferred remedy.  The rule directs that state concerns that shall be
addressed include the following:
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The state’s position and key concerns related to the preferred alternative and other
alternatives; and state comments on ARARs or the proposed use of waivers.

Under the procedure set out in 40 CFR §300.430(f) for remedy selection, the lead agency, in
conjunction with the support agency, is to identify a preferred alternative and present it to the
public in a proposed plan for review and comment.  Next, the lead agency is to review the
public comments and consult with the state in order to determine if the alternative remains the
most appropriate remedial action for the site.  The lead agency makes the final remedy
selection.

One component of the community acceptance criterion is issuing the Proposed Plan for public
comment.  Once the USACE receives comments, it can assess whether the community accepts
the Plan or would like to see it changed.  Community acceptance is a modifying criterion, in
that it can be used to modify the final remedy selected.  It often is not evaluated or assessed
until after receipt of comments on the Proposed Plan.

5.1.2.3 - (Transcript page 26)   Comments received during the public comment period, including the
public meetings, indicated that the community is concerned about leaving residual
contamination on the site, even if institutional controls would prevent exposure to the
contaminants.

USACE has decided that additional assessment of the possible remedies for Building 14 (and
residual soils under the building) is warranted.  Therefore, the building and soils under the
building are being excluded from this ROD and will be addressed separately, allowing for the
initiation of remedial actions to proceed on the remainder of the site.  A future ROD will be
developed to address Building 14 and any residual contaminated soils under the building.

5.1.2.4 – (Transcript page 26) The cleanup criteria proposed by USACE was developed to provide for an
acceptable level of protection in accordance with CERCLA and was based on an industrial
exposure scenario, which is the most likely future land use.  The proposed criteria were the
standards in 40 CFR 192 for radium, which includes consideration of thorium, and 600 pCi/g
total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192 criteria
and the cleanup level of 600 pCi/g for total uranium should result in a residual total uranium
concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square meters by
3 meters thick.  The expected residual total uranium concentration in the soils is equal to or less
than the earlier DOE recommended guideline of 60 pCi/g for total uranium in residual soils that
would allow for release for residential use and no further radiological restrictions. After
consideration of these concerns and the modeling results, USACE agreed to commit to a post-
remedial total uranium concentration in the soils of 60 pCi/g when averaged over a soil volume
of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.
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5.1.2.5 – (Transcript page 27)  Although there is no requirement, the proposed remedy is expected to
achieve the 10 mrem standard for anticipated future industrial/commercial land use.

5.1.2.6 –  (Transcript page 27) The cleanup criteria proposed by USACE was developed to provide for an
acceptable level of protection in accordance with CERCLA and was based on an industrial
exposure scenario, which is the most likely future land use.  The proposed criteria were the
standards in 40 CFR 192 for radium, which includes consideration of thorium, and 600 pCi/g
total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192 criteria
and the cleanup level of 600 pCi/g for total uranium should result in a residual total uranium
concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square meters by
3 meters thick.  The expected residual total uranium concentration in the soils is equal to or less
than the earlier DOE recommended guideline of 60 pCi/g for total uranium in residual soils that
would allow for release for residential use and no further radiological restrictions. After
consideration of these concerns and the modeling results, USACE agreed to commit to a post-
remedial total uranium concentration in the soils of 60 pCi/g when averaged over a soil volume
of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.1.2.7 – (Transcript page 28)  USACE agreed to commit to a post-remedial total uranium concentration
in the soils of 60 pCi/g when averaged over a soil volume of 2,000 square meters by three (3)
meters thick.  Subsequent to that commitment, an addition to 10 CFR Part 40 Appendix A
Criterion 6(6) was promulgated.  Compliance with that standard will meet or exceed the
previous commitments to the public.  This will allow for release of the property (excluding
Building 14, to be addressed separately).

5.1.2.8 – (Transcript page 28) All remediation efforts conducted at the Linde site will be monitored and
verified by government personnel in accordance with the USACE Quality Assurance Program.
In addition, NYSDEC will be conducting independent assessments of the remedial work.
USACE believes that with adherence to the Quality Assurance Program and the independent
assessment by the state, the use of an Independent Verification Contractor is unnecessary.

5.1.2.9 – (Transcript Pages 28 & 29)  Questions concerning the cleanup of Ashland 2 are beyond the
scope of this action, however, USACE is available to discuss these questions if you would
contact the public information office.
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5.1.3 Responses to Calabrese Comments

5.1.3 1 – (Transcript page 31)  The USACE remediation will be protective of human health and the
environment.

5.1.3.2 – (Transcript page 31) USACE agreed to commit to a post-remedial total uranium concentration
in the soils of 60 pCi/g when averaged over a soil volume of 2,000 square meters by three (3)
meters thick.  Subsequent to that commitment, an addition to 10 CFR Part 40 Appendix A
Criterion 6(6) was promulgated.  Compliance with that standard will meet or exceed the
previous commitments to the public.  This will allow for release of the property (excluding
Building 14, to be addressed separately).

5.1.3.3 – (Transcript page 32)  Questions concerning the cleanup of Ashland 2 are beyond the scope of
this action, however, USACE is available to discuss these questions if you would contact the
public information office.

5.1.4 Responses to Krieger Comments

5.1.4.1 – (Transcript page 34) The cleanup criteria proposed by USACE was developed to provide for an
acceptable level of protection in accordance with CERCLA and was based on an industrial
exposure scenario, which is the most likely future land use.  The proposed criteria were the
standards in 40 CFR 192 for radium, which includes consideration of thorium, and 600 pCi/g
total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192 criteria
and the cleanup level of 600 pCi/g for total uranium should result in a residual total uranium
concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square meters by
3 meters thick.  The expected residual total uranium concentration in the soils is equal to or less
than the earlier DOE recommended guideline of 60 pCi/g for total uranium in residual soils that
would allow for release for residential use and no further radiological restrictions. After
consideration of these concerns and the modeling results, USACE agreed to commit to a post-
remedial total uranium concentration in the soils of 60 pCi/g when averaged over a soil volume
of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.1.4.2 – (Transcript page 35)  All action against the Corps of Engineers under the F.A.C.T.S. lawsuit
have been dismissed.

5.1.4.3 – (Transcript page 35) All Action against the Corps of Engineers under the F.A.C.T.S. lawsuit
have been dismissed.
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5.1.4.4 – (Transcript page 36) This ROD only addresses specific media and areas of the Linde site and its
immediately adjacent properties.  Issues raised regarding health problems, Building 14, the
groundwater at the site or other properties off the current Praxair property are not within the
scope of this decision document.  Those issues will be addressed separately, if appropriate, at a
future time.

5.1.5 Responses to Hausrath Comments

5.1.5.1 – (Transcript page 43) This ROD only addresses specific media and areas of the Linde site and its
immediately adjacent properties.  Issues raised regarding health problems, Building 14, the
groundwater at the site or other properties off the current Praxair property are not within the
scope of this decision document.  Those issues will be addressed separately, if appropriate, at a
future time.

5.1.5.2 – (Transcript page 44) This ROD only addresses specific media and areas of the Linde site and its
immediately adjacent properties.  Issues raised regarding health problems, Building 14, the
groundwater at the site or other properties off the current Praxair property are not within the
scope of this decision document.  Those issues will be addressed separately, if appropriate, at a
future time.

5.1.6 Responses to Conroy Comments

5.1.6.1-3– (Transcript pages 45 & 46) The cleanup criteria proposed by USACE was developed
to provide for an acceptable level of protection in accordance with CERCLA and was based on
an industrial exposure scenario, which is the most likely future land use.  The proposed criteria
were the standards in 40 CFR 192 for radium, which includes consideration of thorium, and
600 pCi/g total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192
criteria and the cleanup level of 600 pCi/g for total uranium should result in a residual total
uranium concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square
meters by 3 meters thick.  The expected residual total uranium concentration in the soils is
equal to or less than the earlier DOE recommended guideline of 60 pCi/g for total uranium in
residual soils that would allow for release for residential use and no further radiological
restrictions. After consideration of these concerns and the modeling results, USACE agreed to
commit to a post-remedial total uranium concentration in the soils of 60 pCi/g when averaged
over a soil volume of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.
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5.1.7 Response to Bass-Early Comment

5.1.7.1 –  (Transcript page 51) The cleanup criteria proposed by USACE was developed to provide for an
acceptable level of protection in accordance with CERCLA and was based on an industrial
exposure scenario, which is the most likely future land use.  The proposed criteria were the
standards in 40 CFR 192 for radium, which includes consideration of thorium, and 600 pCi/g
total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192 criteria
and the cleanup level of 600 pCi/g for total uranium should result in a residual total uranium
concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square meters by
3 meters thick.  The expected residual total uranium concentration in the soils is equal to or less
than the earlier DOE recommended guideline of 60 pCi/g for total uranium in residual soils that
would allow for release for residential use and no further radiological restrictions. After
consideration of these concerns and the modeling results, USACE agreed to commit to a post-
remedial total uranium concentration in the soils of 60 pCi/g when averaged over a soil volume
of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.1.8 Response to Finch Comment

5.1.8.1 – (Transcript page 52) The cleanup criteria proposed by USACE was developed to provide for an
acceptable level of protection in accordance with CERCLA and was based on an industrial
exposure scenario, which is the most likely future land use.  The proposed criteria were the
standards in 40 CFR 192 for radium, which includes consideration of thorium, and 600 pCi/g
total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192 criteria
and the cleanup level of 600 pCi/g for total uranium should result in a residual total uranium
concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square meters by
3 meters thick.  The expected residual total uranium concentration in the soils is equal to or less
than the earlier DOE recommended guideline of 60 pCi/g for total uranium in residual soils that
would allow for release for residential use and no further radiological restrictions. After
consideration of these concerns and the modeling results, USACE agreed to commit to a post-
remedial total uranium concentration in the soils of 60 pCi/g when averaged over a soil volume
of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
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be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.1.9 Responses to Schafer Comments

5.1.9.1 – (Transcript page 54)  The USACE remedy proposed for the Linde Site has been determined to
be protective of human health and the environment.

5.1.9.2 – (Transcript page 55)  The remedy proposed for the Linde Site includes the remediation of the
utility tunnels on the site.

5.1.9.3 – (Transcript pages 55 & 56)  The remedy proposed for the Linde Site includes the remediation
of the utility tunnels on the site and the buried vault next to Building 57.

5.1.10 Response to Swanick Comment

5.1.10.1– (Transcript pages 60-63) The cleanup criteria proposed by USACE was developed to provide
for an acceptable level of protection in accordance with CERCLA and was based on an
industrial exposure scenario, which is the most likely future land use.  The proposed criteria
were the standards in 40 CFR 192 for radium, which includes consideration of thorium, and
600 pCi/g total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192
criteria and the cleanup level of 600 pCi/g for total uranium should result in a residual total
uranium concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square
meters by 3 meters thick.  The expected residual total uranium concentration in the soils is
equal to or less than the earlier DOE recommended guideline of 60 pCi/g for total uranium in
residual soils that would allow for release for residential use and no further radiological
restrictions. After consideration of these concerns and the modeling results, USACE agreed to
commit to a post-remedial total uranium concentration in the soils of 60 pCi/g when averaged
over a soil volume of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.1.11 Response to Morford Comments

5.1.11.1– (Transcript page 65)  USACE is moving ahead with the most cost effective and protective
remedy available to resolve issues at the Linde Site.
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5.1.11.2 –(Transcript page 65)  During remedial action, health and safety procedures will be followed,
including monitoring within excavations and around the property perimeter to ensure that
workers and the general public are not exposed to dust from the remedial effort.

5.2 Responses to June 3, 1999 Public Meeting Comments (Attachment 2)

5.2.1 Responses to Tobe Comments

5.2.1.1 - (Transcript page 21)  Comment noted.

5.2.1.2 - (Transcript page 22)  Comment noted.  All remediation efforts conducted at the Linde site will
be monitored and verified by government personnel in accordance with the USACE Quality
Assurance Program.  In addition, NYSDEC will be conducting independent assessments of the
remedial work.  USACE believes that with adherence to the Quality Assurance Program and
the independent assessment by the state, the use of an Independent Verification Contractor is
unnecessary.

5.2.1.3 - (Transcript page 23)  Comment noted.

5.2.2 Responses to Swanick Comments

5.2.2.1 - (Transcript page 24)  Comment noted.

5.2.2.2 - (Transcript page 25)  The two action alternatives presented in the PP for remediating the Linde
site (Alternatives 2 and 4) differed only in the way Building 14 (and soils remaining under the
building slabs and footings that contain contaminants exceeding the cleanup guidelines) would
be addressed during the remediation process.  The preferred alternative presented in the PP,
Alternative 4, proposed that the building would remain on the site and that institutional controls
would be implemented to protect workers in the building, and future site users from inadvertent
exposures to residual contaminants remaining within and under the building.  Alternative 2
included the demolition and disposal of the building and residual contaminated soils currently
remaining under the building.

Comments received during the public comment period, including the public meetings, indicated
that the community is concerned about leaving residual contamination on the site, even if
institutional controls would prevent exposure to the contaminants.

USACE has decided that additional assessment of the possible remedies for Building 14 (and
residual soils under the building) is warranted.  Therefore, the building and soils under the
building are being excluded from this ROD and will be addressed separately, allowing for the
initiation of remedial actions to proceed on the remainder of the site.  A future ROD will be
developed to address Building 14 and any residual contaminated soils under the building.

5.2.3 Response to Calabrese Comment

5.2.3.1 – (Transcript page 28)  Comment noted.
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5.2.4 Responses to Finch Comments

5.2.4.1 –  (Transcript page 29) The cleanup criteria proposed by USACE was developed to provide for an
acceptable level of protection in accordance with CERCLA and was based on an industrial
exposure scenario, which is the most likely future land use.  The proposed criteria were the
standards in 40 CFR 192 for radium, which includes consideration of thorium, and 600 pCi/g
total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192 criteria
and the cleanup level of 600 pCi/g for total uranium should result in a residual total uranium
concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square meters by
3 meters thick.  The expected residual total uranium concentration in the soils is equal to or less
than the earlier DOE recommended guideline of 60 pCi/g for total uranium in residual soils that
would allow for release for residential use and no further radiological restrictions. After
consideration of these concerns and the modeling results, USACE agreed to commit to a post-
remedial total uranium concentration in the soils of 60 pCi/g when averaged over a soil volume
of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.2.4.2 – (Transcript page 30)  The comment period was extended 30 days due to the receipt of a request
for an extension.  An additional 11 days were added to allow for comments after the second
public meeting.

5.2.4.3 –  (Transcript page 33) The cleanup criteria proposed by USACE was developed to provide for an
acceptable level of protection in accordance with CERCLA and was based on an industrial
exposure scenario, which is the most likely future land use.  The proposed criteria were the
standards in 40 CFR 192 for radium, which includes consideration of thorium, and 600 pCi/g
total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192 criteria
and the cleanup level of 600 pCi/g for total uranium should result in a residual total uranium
concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square meters by
3 meters thick.  The expected residual total uranium concentration in the soils is equal to or less
than the earlier DOE recommended guideline of 60 pCi/g for total uranium in residual soils that
would allow for release for residential use and no further radiological restrictions. After
consideration of these concerns and the modeling results, USACE agreed to commit to a post-
remedial total uranium concentration in the soils of 60 pCi/g when averaged over a soil volume
of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
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New regulations amending 10 CFR 40, Appendix A, Criterion 6 (6) were promulgated and
became effective on June 11, 1999.  These regulations were evaluated and determined to not be
applicable to the Linde site.  However, they were found to be relevant and appropriate for the
Linde site since they addressed residual uranium and other radionuclides present at uranium
mill sites, similar to the Linde site.  10 CFR 40, Appendix A, Criterion 6(6) requires that
residual radioactive materials remaining after remediation will not result in a total effective
dose equivalent (TEDE), considering all radionuclides present (e.g., radium, thorium, and
uranium) to the average member of the critical group exceeding a benchmark dose established
based on cleanup to the radium standards of 5 pCi/g in the top 15 centimeters and 15 pCi/g in
subsequent 15 centimeter layers below the top layer.  This benchmark dose is then used to
establish allowable soil and surface concentration levels for the various radionuclides present.
The criterion also states if more than one residual radionuclide is present in the same 100-
square-meter area, the sum of the ratios for each radionuclide of concentration present to the
concentration limit will not exceed “1” (unity).

USACE evaluated the new standard, the draft NRC guidance included in the Federal Register
(Vol. 64, N0. 69, dated April 12, 1999, pp. 17690–17695), and the Linde Radiological
Assessment (USACE 1999a).  Based on the current understanding by USACE of the new
standard and associated guidance, USACE was able to use the data and information contained
in the Linde Radiological Assessment (USACE 1999a) to establish the benchmark doses and
associated radionuclide concentration limits for surface cleanups as well as subsurface
cleanups.  The results in the Linde Radiological Assessment were based on RESRAD runs
modeling the conditions at the Linde Site.  The document also included what the allowable
concentrations would be for various radionuclides to meet dose objectives both with and
without cover materials for the most likely scenario at the site, the industrial/commercial
scenario.  These results are contained in Table 3-3 of the Linde Radiological Assessment.
Using those results, USACE was able to derive the benchmark dose for surface cleanup by
dividing the 10 mrem/y (no cover) by the 5.7 pCi/g of Ra-226 associated with that dose and
then multiplying the result by 5 pCi/g of Ra-226, which results in a benchmark dose of 8.8
mrem/y for surface cleanups.  Table 3-3 data was then used to derive the allowable
concentrations for the radionuclides, total uranium, and Th-230.  The same methodology was
used in deriving the same information for subsurface cleanups.  The data used were the results
in Table 3-3 based on a cover depth of 6 inches.  The resulting benchmark dose for subsurface
cleanups was calculated to be 4.1 mrem/y.  The following tabulates the results of the
assessment and what the radionuclide limits are for surface and subsurface cleanups:

Allowable Residual Concentration Limit for
Indicated Benchmark Dose

(pCi/g)
Radionuclide Surface:  8.8 mrem/yr SubSurface: 4.1 mrem/yr

Ra-226 5.0 15
Th-230 14 44
U-total 554 774

During remediation, the actual radionuclide concentrations within a 100 square meter area will
be divided by its corresponding concentration limit from the table above.  These ratios are then
added and must be equal to or less than “1” (unity).  If the sum of these ratios exceeds unity,
additional soil removal is necessary.
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The allowable residual radionuclide concentrations on structure surfaces would be computed
for specific structures and the associated exposure scenarios and would be based on meeting the
benchmark dose of 8.8 mrem/y for surface cleanups.
 

5.2.6.3 – (Transcript page 37)  Radon has been considered and standards are included in 40 CFR Part
192 covering radon.

5.2.6.4 – (Transcript page 37-39) The cleanup criteria proposed by USACE was developed to provide for
an acceptable level of protection in accordance with CERCLA and was based on an industrial
exposure scenario, which is the most likely future land use.  The proposed criteria were the
standards in 40 CFR 192 for radium, which includes consideration of thorium, and 600 pCi/g
total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192 criteria
and the cleanup level of 600 pCi/g for total uranium should result in a residual total uranium
concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square meters by
3 meters thick.  The expected residual total uranium concentration in the soils is equal to or less
than the earlier DOE recommended guideline of 60 pCi/g for total uranium in residual soils that
would allow for release for residential use and no further radiological restrictions. After
consideration of these concerns and the modeling results, USACE agreed to commit to a post-
remedial total uranium concentration in the soils of 60 pCi/g when averaged over a soil volume
of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.2.7 Responses to Bruce Comments

5.2.7.1 – (Transcript page 41) The standards found in 40 CFR Part 192 are not considered applicable
because the regulation is only applicable to specific sites designated under UMTRCA.
However, USACE has determined that 40 CFR Part 192 is relevant and appropriate to the
cleanup of the Linde Site.  This determination was made based on the similarity of the uranium
processing activities and resulting radionuclides found in the waste after processing at uranium
mill sites where the regulation is applicable.  In addition, the requirements are well suited to the
site.

Subpart B of 40 CFR Part 192 addresses cleanup of land and buildings contaminated with
residual radioactive material from inactive uranium processing sites, and sets standards for
residual concentrations of Ra-226 in soil.  It requires that radium concentrations shall not
exceed background by more than 5 pCi/g in the top 15 cm of soil or 15 pCi/g in any 15 cm
layer below the top layer, averaged over an area of 100 m2.

Subpart B also provides standards for any occupied or habitable building.  These standards
require that the remedial action shall be and reasonable effort shall be made to:









29

Allowable Residual Concentration Limit for
Indicated Benchmark Dose

(pCi/g)
Radionuclide Surface:  8.8 mrem/yr SubSurface: 4.1 mrem/yr

Ra-226 5.0 15
Th-230 14 44
U-total 554 774

During remediation, the actual radionuclide concentrations within a 100 square meter area will
be divided by its corresponding concentration limit from the table above.  These ratios are then
added and must be equal to or less than “1” (unity).  If the sum of these ratios exceeds unity,
additional soil removal is necessary.

The allowable residual radionuclide concentrations on structure surfaces would be computed
for specific structures and the associated exposure scenarios and would be based on meeting the
benchmark dose of 8.8 mrem/y for surface cleanups.

5.2.7.2 – (Transcript page 43)  Comment noted.

5.2.8 Responses to Lambert Comments

5.2.8.1 – (Transcript page 45)  All remediation efforts conducted at the Linde site will be monitored and
verified by government personnel in accordance with the USACE Quality Assurance Program.
In addition, NYSDEC will be conducting independent assessments of the remedial work.
USACE believes that with adherence to the Quality Assurance Program and the independent
assessment by the state, the use of an Independent Verification Contractor is unnecessary.

5.2.8.2 – (Transcript page 46) The cleanup criteria proposed by USACE was developed to provide for an
acceptable level of protection in accordance with CERCLA and was based on an industrial
exposure scenario, which is the most likely future land use.  The proposed criteria were the
standards in 40 CFR 192 for radium, which includes consideration of thorium, and 600 pCi/g
total uranium.  Based on modeling results, remediation of the site to the 40 CFR 192 criteria
and the cleanup level of 600 pCi/g for total uranium should result in a residual total uranium
concentration of 60 pCi/g, or less, when averaged over a soil volume of 2,000 square meters by
3 meters thick.  The expected residual total uranium concentration in the soils is equal to or less
than the earlier DOE recommended guideline of 60 pCi/g for total uranium in residual soils that
would allow for release for residential use and no further radiological restrictions. After
consideration of these concerns and the modeling results, USACE agreed to commit to a post-
remedial total uranium concentration in the soils of 60 pCi/g when averaged over a soil volume
of 2,000 square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
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Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.2.8.3 – (Transcript page 47)  The circumstances and history of the site have been carefully reviewed
and it has been determined that 40 CFR Part 192 is relevant and appropriate for the site.

5.2.9 Responses to Hanobeck Comments

5.2.9.1 – (Transcript page 50) This ROD only addresses specific media and areas of the Linde site and its
immediately adjacent properties.  Issues raised regarding health problems, Building 14, the
groundwater at the site or other properties off the current Praxair property are not within the
scope of this decision document.  Those issues will be addressed separately, if appropriate, at a
future time.

5.2.9.2 – (Transcript page 51) We have information which indicates that Building 14 was constructed in
the 1930's, however we do not have any specific information that explains how the radioactive
material came to be under the building.  Potential explanations for the materials location are
that radioactive material were present in the fill that was placed during construction of the
building or that material leaked through the floor or out of floor drains while operations took
place inside of the building.

5.2.9.3 – (Transcript page 57) During remedial action, health and safety procedures will be followed,
including monitoring within excavations and around the property perimeter to ensure that
workers and the general public are not exposed to dust from the remedial effort.

5.2.10 Response to Lee Comment

5.2.10.1 –(Transcript page 60)  USACE will proceed with the remediation of this property as required
under CERCLA.  The remedial action will be the most cost effective remedy that is considered
to be protective of human health and the environment.

5.2.11 Response to Dooley Comment

5.2.11.1 – (Transcript page 62)  Comment noted.

5.2.12 Response to Krieger Comment

5.2.12.1 – (Transcript page 66)  During the assessment, the toxic as well as cancer risks posed by uranium
were considered.  The resulting cleanup concentration for uranium at the site will be protective
to human health, for both cancer and toxic concerns.

5.2.12.2 - (Transcript page 67)   No.
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5.2.13 Response to Finch Comment

5.2.13.1 – (Transcript page 8)  Comment noted.

5.2.14 Response to Calabrese Comment

5.2.14.1 –(Transcript pages 69-71)  Comment noted.

5.2.15 Responses to Swanick Comments

5.2.15.1 –(Transcript pages 71-73)  Comment noted.

5.2.15.2 – (Transcript page 74)  The two action alternatives presented in the PP for remediating the Linde
site (Alternatives 2 and 4) differed only in the way Building 14 (and soils remaining under the
building slabs and footings that contain contaminants exceeding the cleanup guidelines) would
be addressed during the remediation process.  The preferred alternative presented in the PP,
Alternative 4, proposed that the building would remain on the site and that institutional controls
would be implemented to protect workers in the building, and future site users from inadvertent
exposures to residual contaminants remaining within and under the building.  Alternative 2
included the demolition and disposal of the building and residual contaminated soils currently
remaining under the building.

Comments received during the public comment period, including the public meetings, indicated
that the community is concerned about leaving residual contamination on the site, even if
institutional controls would prevent exposure to the contaminants.

USACE has decided that additional assessment of the possible remedies for Building 14 (and
residual soils under the building) is warranted.  Therefore, the building and soils under the
building are being excluded from this ROD and will be addressed separately, allowing for the
initiation of remedial actions to proceed on the remainder of the site.  A future ROD will be
developed to address Building 14 and any residual contaminated soils under the building.

5.2.16 Response to  Rodenmocker Comment

5.2.16.1 – (Transcript page 75) This ROD only addresses specific media and areas of the Linde site and
its immediately adjacent properties.  Issues raised regarding health problems, Building 14, the
groundwater at the site or other properties off the current Praxair property are not within the
scope of this decision document.  Those issues will be addressed separately, if appropriate, at a
future time.

5.2.17 Response to Kreiger Comment

5.2.17.1 –(Transcript page 77)  USACE will proceed with the remediation of this property as required
under CERCLA.  The remedial action will be the most cost effective remedy that is considered
to be protective of human health and the environment.
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5.2.18 Response to Bazinat Comment

5.2.18.1 –(Transcript page 82)  Comment noted.

5.3 Written Comments from George Melrose (Attachment 3)

5.3.1- The cleanup criteria proposed by USACE was developed to provide for an acceptable level of
protection in accordance with CERCLA and was based on an industrial exposure scenario,
which is the most likely future land use.  The proposed criteria were the standards in 40 CFR
192 for radium, which includes consideration of thorium, and 600 pCi/g total uranium.  Based
on modeling results, remediation of the site to the 40 CFR 192 criteria and the cleanup level of
600 pCi/g for total uranium should result in a residual total uranium concentration of 60 pCi/g,
or less, when averaged over a soil volume of 2,000 square meters by 3 meters thick.  The
expected residual total uranium concentration in the soils is equal to or less than the earlier
DOE recommended guideline of 60 pCi/g for total uranium in residual soils that would allow
for release for residential use and no further radiological restrictions. After consideration of
these concerns and the modeling results, USACE agreed to commit to a post-remedial total
uranium concentration in the soils of 60 pCi/g when averaged over a soil volume of 2,000
square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.4 Written Comments from Dennis Conroy (Attachment 4)

5.4.1 - The cleanup criteria proposed by USACE was developed to provide for an acceptable level of
protection in accordance with CERCLA and was based on an industrial exposure scenario,
which is the most likely future land use.  The proposed criteria were the standards in 40 CFR
192 for radium, which includes consideration of thorium, and 600 pCi/g total uranium.  Based
on modeling results, remediation of the site to the 40 CFR 192 criteria and the cleanup level of
600 pCi/g for total uranium should result in a residual total uranium concentration of 60 pCi/g,
or less, when averaged over a soil volume of 2,000 square meters by 3 meters thick.  The
expected residual total uranium concentration in the soils is equal to or less than the earlier
DOE recommended guideline of 60 pCi/g for total uranium in residual soils that would allow
for release for residential use and no further radiological restrictions. After consideration of
these concerns and the modeling results, USACE agreed to commit to a post-remedial total
uranium concentration in the soils of 60 pCi/g when averaged over a soil volume of 2,000
square meters by three (3) meters thick.
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On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.4.2- USACE believes that the most reasonable future use of this site is commercial/industrial.
Under these types of uses, the remedy will achieve the 10 mrem/yr standard.

5.4.3- Comment noted. USACE agreed to commit to a post-remedial total uranium concentration in
the soils of 60 pCi/g when averaged over a soil volume of 2,000 square meters by three (3)
meters thick.  Subsequent to that commitment, an addition to 10 CFR Part 40 Appendix A
Criterion 6(6) was promulgated.  Compliance with that standard will meet or exceed the
previous commitments to the public.  This will allow for release of the property (excluding
Building 14, to be addressed separately).

5.4.4- The comment on the referenced supporting document is noted.

5.4.5- The comment on the referenced supporting document is noted.

5.4.6- The comment on the referenced supporting document is noted.

5.4.7- The standards found in 40 CFR Part 192 are not considered applicable because the regulation is
only applicable to specific sites designated under UMTRCA.  However, USACE has determined
that 40 CFR Part 192 is relevant and appropriate to the cleanup of the Linde Site.  This
determination was made based on the similarity of the uranium processing activities and resulting
radionuclides found in the waste after processing at uranium mill sites where the regulation is
applicable.  In addition, the requirements are well suited to the site.  DOE Orders are
unpromulgated and therefore not considered applicable or relevant and appropriate to the
CERCLA remediation of the Linde Site.

5.4.8- Comment noted. The original RI, FS and PP for the Linde (Tonawanda) site(s), proposed that no
action was warranted to address on-site groundwater.  USACE further investigated existing
available information relating to the groundwater at the Linde site and presented findings in a
document entitled “Synopsis of Historical Information on Linde Effluent Injection Wells”
(USACE 1999b).  The result of that assessment was also a conclusion that no remediation of the
groundwater is warranted.  This conclusion was re-stated in the 1999 Linde PP (USACE 1999d).
However, based on the comments received during the comment period, USACE has decided to
not make a final decision regarding groundwater in this ROD.  USACE will further assess the
groundwater conditions at the site and address the need for any remediation in a future ROD.

5.4.9- “BRA” has been defined in the ROD.

5.4.10- RME’s were used in the baseline risk assessment.
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dose established based on cleanup to the radium standards of 5 pCi/g in the top 15
centimeters and 15 pCi/g in subsequent 15 centimeter layers below the top layer.  This
benchmark dose is then used to establish allowable soil and surface concentration levels for
the various radionuclides present. The criterion also states if more than one residual
radionuclide is present in the same 100-square-meter area, the sum of the ratios for each
radionuclide of concentration present to the concentration limit will not exceed “1” (unity).

USACE evaluated the new standard, the draft NRC guidance included in the Federal Register
(Vol. 64, N0. 69, dated April 12, 1999, pp. 17690–17695), and the Linde Radiological
Assessment (USACE 1999a).  Based on the current understanding by USACE of the new
standard and associated guidance, USACE was able to use the data and information contained
in the Linde Radiological Assessment (USACE 1999a) to establish the benchmark doses and
associated radionuclide concentration limits for surface cleanups as well as subsurface
cleanups.  The results in the Linde Radiological Assessment were based on RESRAD runs
modeling the conditions at the Linde Site.  The document also included what the allowable
concentrations would be for various radionuclides to meet dose objectives both with and
without cover materials for the most likely scenario at the site, the industrial/commercial
scenario.  These results are contained in Table 3-3 of the Linde Radiological Assessment.
Using those results, USACE was able to derive the benchmark dose for surface cleanup by
dividing the 10 mrem/y (no cover) by the 5.7 pCi/g of Ra-226 associated with that dose and
then multiplying the result by 5 pCi/g of Ra-226, which results in a benchmark dose of 8.8
mrem/y for surface cleanups.  Table 3-3 data was then used to derive the allowable
concentrations for the radionuclides, total uranium, and Th-230.  The same methodology was
used in deriving the same information for subsurface cleanups.  The data used were the results
in Table 3-3 based on a cover depth of 6 inches.  The resulting benchmark dose for subsurface
cleanups was calculated to be 4.1 mrem/y.  The following tabulates the results of the
assessment and what the radionuclide limits are for surface and subsurface cleanups:

Allowable Residual Concentration Limit for
Indicated Benchmark Dose

(pCi/g)
Radionuclide Surface:  8.8 mrem/yr SubSurface: 4.1 mrem/yr

Ra-226 5.0 15
Th-230 14 44
U-total 554 774

During remediation, the actual radionuclide concentrations within a 100 square meter area will
be divided by its corresponding concentration limit from the table above.  These ratios are then
added and must be equal to or less than “1” (unity).  If the sum of these ratios exceeds unity,
additional soil removal is necessary.

The allowable residual radionuclide concentrations on structure surfaces would be computed
for specific structures and the associated exposure scenarios and would be based on meeting the
benchmark dose of 8.8 mrem/y for surface cleanups.
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5.6 Written Comments from La Falce (Attachment 6)

5.6.1- The cleanup criteria proposed by USACE was developed to provide for an acceptable level of
protection in accordance with CERCLA and was based on an industrial exposure scenario,
which is the most likely future land use.  The proposed criteria were the standards in 40 CFR
192 for radium, which includes consideration of thorium, and 600 pCi/g total uranium.  Based
on modeling results, remediation of the site to the 40 CFR 192 criteria and the cleanup level of
600 pCi/g for total uranium should result in a residual total uranium concentration of 60 pCi/g,
or less, when averaged over a soil volume of 2,000 square meters by 3 meters thick.  The
expected residual total uranium concentration in the soils is equal to or less than the earlier
DOE recommended guideline of 60 pCi/g for total uranium in residual soils that would allow
for release for residential use and no further radiological restrictions. After consideration of
these concerns and the modeling results, USACE agreed to commit to a post-remedial total
uranium concentration in the soils of 60 pCi/g when averaged over a soil volume of 2,000
square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.6.2- After receipt of the original comments, USACE met with stakeholders and had decided to: (1)
achieving a post-remedial total uranium concentration in the soils of 60 pCi/g when averaged
over a soil volume of 2,000 square meters by three (3) meters thick; (2) conducting a second
public meetings; and (3) deferring a decision of Building 14 and the groundwater operable
units.  Comments made at the second public meeting showed support for the soil remediation
alternative where the cleanup criteria for the soils at the Linde site would be (1) the removal of
all soils exceeding the total uranium cleanup criteria of 600 pCi/g; (2) the removal of soils
exceeding the 40 CFR 192 standards for radium, which includes consideration of thorium,
when averaged over 100 square meters; and (3) ensuring that the total uranium concentration
remaining in the soils after remediation to the first two standards is equal to or less than 60
pCi/g when averaged over a soil volume of 2,000 square meters by 3 meters thick.  Subsequent
to that commitment, an addition to 10 CFR Part 40 Appendix A, Criterion 6(6) was
promulgated.  Compliance with that standard will meet or exceed the previous commitment to
the public.

5.6.3- Comment noted.

5.7 Written Comment from Chapman (Attachment 7)

5.7.1- This ROD only addresses specific media and areas of the Linde site and its immediately
adjacent properties.  Issues raised regarding health problems, Building 14, the groundwater at
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the site or other properties off the current Praxair property are not within the scope of this
decision document.  Those issues will be addressed separately, if appropriate, at a future time

5.8 Written Comments from Merges (Attachment 8)

5.8.1- It is USACE’s position that the adequacy of the remedy selected and applied will be measured
by evaluating compliance with the ARARs and the risk based uranium cleanup criteria, not
TAGM 4003.  However, USACE understands what NYSDEC must do to address the NYS
administrative guidelines and believes that implementation of the preferred remedy will result
in a level of protectiveness at the Linde Site is acceptable to the State.

5.8.2- It is USACE’s position that the implementation of a remedial action in compliance with 40
CFR Part 192 and 10 CFR Part 40, Appendix A, Criterion 6(6) will allow for future unrestricted
use, including residential, at the Linde Site.  In addition, USACE believes that when NYSDEC
completes their assessment, NYSDEC will come to the same conclusion.

5.8.3- The cleanup criteria proposed by USACE was developed to provide for an acceptable level of
protection in accordance with CERCLA and was based on an industrial exposure scenario,
which is the most likely future land use.  The proposed criteria were the standards in 40 CFR
192 for radium, which includes consideration of thorium, and 600 pCi/g total uranium.  Based
on modeling results, remediation of the site to the 40 CFR 192 criteria and the cleanup level of
600 pCi/g for total uranium should result in a residual total uranium concentration of 60 pCi/g,
or less, when averaged over a soil volume of 2,000 square meters by 3 meters thick.  The
expected residual total uranium concentration in the soils is equal to or less than the earlier
DOE recommended guideline of 60 pCi/g for total uranium in residual soils that would allow
for release for residential use and no further radiological restrictions. After consideration of
these concerns and the modeling results, USACE agreed to commit to a post-remedial total
uranium concentration in the soils of 60 pCi/g when averaged over a soil volume of 2,000
square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.8.4-5- All material present at the Linde Site is considered pre-1978 byproduct material that is not
subject to NRC jurisdiction.  It is therefore, by definition, not source material and, in
accordance with a March 2, 1998 letter from the NRC specifically addressing the Linde site,
not subject to license requirements to remain at the site or be handled.
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In addition there are no NRC rules or regulations that would preclude disposal of the
materials in a RCRA disposal facility.  However, acceptance at such a facility would be
subject to its operating permit and the agreement of the state agency that regulates the
facility's permit compliance.

5.8.6- The circumstances and history of the site have been carefully reviewed and it has been
determined that 40 CFR Part 192 and 10 CFR Part 40, Appendix A, Criterion 6(6) are relevant
and appropriate for the site.

5.8.7- The original RI, FS and PP for the Linde (Tonawanda) site(s), proposed that no action was
warranted to address on-site groundwater.  USACE further investigated existing available
information relating to the groundwater at the Linde site and presented findings in a document
entitled “Synopsis of Historical Information on Linde Effluent Injection Wells” (USACE
1999b).  The result of that assessment was also a conclusion that no remediation of the
groundwater is warranted.  This conclusion was re-stated in the 1999 Linde PP (USACE
1999d).  However, based on the comments received during the comment period, USACE has
decided to not make a final decision regarding groundwater in this ROD.  USACE will further
assess the groundwater conditions at the site and address the need for any remediation in a
future ROD.

5.8.8-9- The two action alternatives presented in the PP for remediating the Linde site (Alternatives 2
and 4) differed only in the way Building 14 (and soils remaining under the building slabs and
footings that contain contaminants exceeding the cleanup guidelines) would be addressed
during the remediation process.  The preferred alternative presented in the PP, Alternative 4,
proposed that the building would remain on the site and that institutional controls would be
implemented to protect workers in the building, and future site users from inadvertent
exposures to residual contaminants remaining within and under the building.  Alternative 2
included the demolition and disposal of the building and residual contaminated soils currently
remaining under the building.

Comments received during the public comment period, including the public meetings, indicated
that the community is concerned about leaving residual contamination on the site, even if
institutional controls would prevent exposure to the contaminants.

USACE has decided that additional assessment of the possible remedies for Building 14 (and
residual soils under the building) is warranted.  Therefore, the building and soils under the
building are being excluded from this ROD and will be addressed separately, allowing for the
initiation of remedial actions to proceed on the remainder of the site.  A future ROD will be
developed to address Building 14 and any residual contaminated soils under the building.

5.8.10- This ROD only addresses specific media and areas of the Linde site and its immediately
adjacent properties.  Issues raised regarding health problems, Building 14, the groundwater at
the site or other properties off the current Praxair property are not within the scope of this
decision document.  Those issues will be addressed separately, if appropriate, at a future time

5.8.11- All remediation efforts conducted at the Linde site will be monitored and verified by
government personnel in accordance with the USACE Quality Assurance Program.  In addition,
NYSDEC will be conducting independent assessments of the remedial work.  USACE believes
that with adherence to the Quality Assurance Program and the independent assessment by the
state, the use of an Independent Verification Contractor is unnecessary.
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5.8.12- USACE will apply MARSSIM techniques

5.8.13- Comment noted.

5.8.14- Comment noted.

5.8.15- Comment noted.

5.9 Written Comments from Conroy (Attachment 9)

5.9.1-4- The two action alternatives presented in the PP for remediating the Linde site (Alternatives 2
and 4) differed only in the way Building 14 (and soils remaining under the building slabs and
footings that contain contaminants exceeding the cleanup guidelines) would be addressed
during the remediation process.  The preferred alternative presented in the PP, Alternative 4,
proposed that the building would remain on the site and that institutional controls would be
implemented to protect workers in the building, and future site users from inadvertent
exposures to residual contaminants remaining within and under the building.  Alternative 2
included the demolition and disposal of the building and residual contaminated soils currently
remaining under the building.

Comments received during the public comment period, including the public meetings, indicated
that the community is concerned about leaving residual contamination on the site, even if
institutional controls would prevent exposure to the contaminants.

USACE has decided that additional assessment of the possible remedies for Building 14 (and
residual soils under the building) is warranted.  Therefore, the building and soils under the
building are being excluded from this ROD and will be addressed separately, allowing for the
initiation of remedial actions to proceed on the remainder of the site.  A future ROD will be
developed to address Building 14 and any residual contaminated soils under the building.

5.9.5- Comment noted.  USACE has decided that additional assessment of the possible remedies for
Building 14 (and residual soils under the building) is warranted.  Therefore, the building and
soils under the building are being excluded from this ROD and will be addressed separately,
allowing for the initiation of remedial actions to proceed on the remainder of the site.  A
future ROD will be developed to address Building 14 and any residual contaminated soils
under the building.

5.10 Written Comments from Lambert (Attachment 10)

5.10.1 All remediation efforts conducted at the Linde site will be monitored and verified by
government personnel in accordance with the USACE Quality Assurance Program.  In addition,
NYSDEC will be conducting independent assessments of the remedial work.  USACE believes
that with adherence to the Quality Assurance Program and the independent assessment by the
state, the use of an Independent Verification Contractor is unnecessary

5.10.2-3- The cleanup criteria proposed by USACE was developed to provide for an acceptable level of
protection in accordance with CERCLA and was based on an industrial exposure scenario,
which is the most likely future land use.  The proposed criteria were the standards in 40 CFR
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192 for radium, which includes consideration of thorium, and 600 pCi/g total uranium.  Based
on modeling results, remediation of the site to the 40 CFR 192 criteria and the cleanup level of
600 pCi/g for total uranium should result in a residual total uranium concentration of 60 pCi/g,
or less, when averaged over a soil volume of 2,000 square meters by 3 meters thick.  The
expected residual total uranium concentration in the soils is equal to or less than the earlier
DOE recommended guideline of 60 pCi/g for total uranium in residual soils that would allow
for release for residential use and no further radiological restrictions. After consideration of
these concerns and the modeling results, USACE agreed to commit to a post-remedial total
uranium concentration in the soils of 60 pCi/g when averaged over a soil volume of 2,000
square meters by three (3) meters thick.

On June 11, 1999, subsequent to the release of the PP, an amendment to 10 CFR 40, Appendix
A, Criterion 6(6) became effective making the use of a site specific uranium guideline
unnecessary.  That regulation requires that remaining byproduct material containing
concentrations of radionuclides other than radium, such as uranium in the soil, and surface
activity on remaining structures, do not result in a total effective dose equivalent exceeding the
benchmark dose, which is the dose associated with cleanup to the radium standards, and must
be as low as reasonably achievable.  While the regulation is not applicable, it is considered
relevant and appropriate.  USACE believes that compliance with that regulation and 40 CFR
Part 192 will require the removal of more material than was anticipated using the site specific
guideline and effect a cleanup that meets the original commitment to the community.

5.10.4 The application of the radium cleanup guideline includes the fact that thorium will decay to
radium in the future.  The cleanup guideline of 5/15 pCi/g of radium includes the removal of
thorium such that the standard is met for 1,000 years, based on accepted guidance.

5.10.5-6- The two action alternatives presented in the PP for remediating the Linde site (Alternatives 2
and 4) differed only in the way Building 14 (and soils remaining under the building slabs and
footings that contain contaminants exceeding the cleanup guidelines) would be addressed
during the remediation process.  The preferred alternative presented in the PP, Alternative 4,
proposed that the building would remain on the site and that institutional controls would be
implemented to protect workers in the building, and future site users from inadvertent
exposures to inaccessible residual contaminants (radium, thorium and uranium exceeding the
cleanup guidelines) remaining within and under the building.  Alternative 2 included the
demolition and disposal of the building and residual contaminated soils currently remaining
under the building.

Comments received during the public comment period, including the public meetings, indicated
that the community is concerned about leaving residual contamination on the site, even if
institutional controls would prevent exposure to the contaminants.

USACE has decided that additional assessment of the possible remedies for Building 14 (and
residual soils under the building) is warranted.  Therefore, the building and soils under the
building are being excluded from this ROD and will be addressed separately, allowing for the
initiation of remedial actions to proceed on the remainder of the site.  A future ROD will be
developed to address Building 14 and any residual contaminated soils under the building.

5.10.7 Background concentrations for the radionuclides being addressed at the Linde Site were
developed during the remedial investigation and are presented in the RI report.
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5.10.8- Comments received during the public comment period, including the public meetings,
indicated that the community is concerned about leaving residual contamination on the site,
even if institutional controls would prevent exposure to the contaminants.

USACE has decided that additional assessment of the possible remedies for Building 14 (and
residual soils under the building) is warranted.  Therefore, the building and soils under the
building are being excluded from this ROD and will be addressed separately, allowing for the
initiation of remedial actions to proceed on the remainder of the site.  A future ROD will be
developed to address Building 14 and any residual contaminated soils under the building.

5.11 Response to Leary Comments (Attachment 11)

5.11.1 Comment noted.

5.11.2 USACE has considered all potential ARARs submitted by the State of New York, as well as
others, during the ARAR selection process.  Each requirement, criteria or limitation
submitted was evaluated to determine if it was properly promulgated and contained
substantive criteria pertaining to the hazardous substances or the circumstances of their
release at the site.   If they were properly promulgated and pertained to hazardous substances
on the site, they were further evaluated to determine if they were applicable or relevant and
appropriate.  As a result of that analysis, none of requirements, criteria or limitation
submitted by New York State were determined to be ARARs for the management units being
addressed in this ROD.  A final determination has not yet been made regarding the
groundwater at the site.

Specifically, the standards found in 6 NYCRR Part 380 and 6 NYCRR Part 375 were not
considered applicable because the regulations expressly exclude the material found at Linde,
which the NRC has indicated is byproduct material for which no NRC license is required,
from the universe of materials regulated.  6 NYCRR Part 380 does not apply to radioactive
material whose receipt, possession, use, transfer, and disposal is not subject to general or
specific licensing and regulatory control pursuant to the regulations of the NRC or a licensing
agency of an agreement state and 6 NYCRR Part 375 excludes source, special nuclear and
byproduct materials from the definition of solid and hazardous waste.

In addition, the regulations in both parts are not relevant and appropriate because they do not
address situations sufficiently similar to the circumstances of the release or remedial action at
Linde and are not well suited for the site.   The standards found in 6 NYCRR Part 380
establish standards and the permit process for the future disposal of licensed material into the
environment.  The standards found in 6 NYCRR Part 375, provide a procedural framework
for the implementation of the New York solid and hazardous waste law. Neither part
specifically addresses substantive remediation standards pertaining to the radioactive materials
found at the Linde site.

The standards found at 10 CFR Part 20 were also evaluated.  After a careful analysis, it was
determined that the regulation was no applicable and that 40 CFR Part 192 and 10 CFR Part
40, Appendix A, Criterion 6(6) are most relevant and appropriate to the circumstances at the
Linde site.  The adoption of 40 CFR Part 192 then precluded the use of 10 CFR part 20
pursuant to 10 CFR 20.1401 and 62 Fed. Reg. 39058, at 39073, July 21, 1997.
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USACE also evaluated other criteria and documents to determine, in its discretion, if it was
appropriate to consider them TBCs.  After careful analysis, it was determined that ARARs
did exist for the site making it unnecessary to consider those criteria and documents as TBCs.
Rather, they would be used as reference material in the course of conducting the remedial
action.

The remedy proposed for the Linde site properly reflects the ARARs analysis conducted by
USACE and will met all requirements, criteria or limitations found to be applicable or
relevant and appropriate.

5.11.3 The groundwater at the Linde Site is not being addressed in the ROD.  In response to comments
from the state, additional sampling and analysis will be conducted before a final remedy is
proposed, if necessary.  At that time the ARARs for groundwater will be addressed.

5.11.4 DOE had established a cleanup level of 60 pCi/g total uranium at the Tonawanda site under the
authority of DOE Order 5400.5.  DOE Order 5400.5 sets forth a method to derive a dose-based
uranium cleanup level.  The USACE is conducting FUSRAP cleanups under CERCLA, which
is a different regulatory authority.  Under CERCLA, use of ARARs and risk-based levels for
cleanup criteria, when appropriate, is a standard practice.

At the time that USACE issued its plan, no ARAR existed that addressed several areas at Linde
that exhibit elevated uranium levels, with little radium and thorium.  To derive a cleanup
standard for those areas, the USACE used a risk-based method under CERCLA, which resulted
in a cleanup level for total uranium of 600 pCi/g.  Cleanup to this level will result in cleanup to
a risk level of 1 X 10-5, which level is well within the acceptable risk range under CERCLA.

On June 11, 1999, an amendment to 10 CFR Part 40, Appendix A, Criterion 6(6) became
effective that addresses such situations.  USACE has found that regulation to be relevant and
appropriate.  USACE will now remediate the site so that the remaining byproduct material
containing concentrations of radionuclides other than radium in the soil does not result in a total
effective dose exceeding the dose from cleanup of radium contaminated soil to the benchmark
dose and must be at levels as low as reasonably achievable.

5.11.5 The ROD identifies and summarizes all prior actions taken at the Linde site by DOE and
USACE and the results of those actions.  A more detailed explanation of each can be found in
the referenced documents located in the administrative record.

Each of the actions taken contributed to the efficient performance of the long-term remedial
actions proposed at the site and did not cause the preclusion of a remediation alternative.  Each
of the actions met the cleanup guidelines set forth in the appropriate EE/CA or NEPA analysis.
At that time, no final determinations regarding ARARs had been made.

This ROD addresses all areas of the Linde site, excluding Building 14 and the groundwater, and
the remedy selected will ensure compliance with the ARARs at all locations, including areas
previously addressed through interim actions.

5.11.6 USACE has, and will continue to, dispose of all material removed from the Linde site at a
property licensed or permitted facility.  In addition, all required notifications will be made.
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In order to insure that the disposal of material is done in conformance with the applicable laws
and regulations, prior to shipment, each type of material will be carefully analyzed and
appropriately classified.  USACE will then provide the information to the receiving facility and
require that they provide a written assurance from facility's regulator that the material can be
disposed of in that facility.

Regarding the material previously shipped from the Linde site, the NRC has expressly said that
the material is "by-product material" that does not required a license for handling from the
NRC.  In addition, the NRC has clearly stated that they have no NRC rules or regulations that
preclude the disposal of the material in a RCRA disposal facility.

5.11.7 USACE has carefully followed the NCP during both removal actions and the final remedial
action selection process and will continue to do so.  USACE also believe that the permit waiver
provisions of Section 121(h) of CERCLA apply to the Linde site.

5.11.8 One component of the community acceptance criterion is issuing the Proposed Plan for public
comment.  Once the USACE receives comments, it can assess whether the community accepts
the Plan or would like to see it changed.  Community acceptance is a modifying criterion, in
that it can be used to modify the final remedy selected.  It often is not evaluated or assessed
until after receipt of comments on the Proposed Plan.

5.11.9 USACE has carefully considered all comments received regarding the Proposed Plan and
determined that no decision will be made concerning the final remedy for groundwater and
Building 14 at this time.  Instead, both issues will be assessed further and be the subject of a
future ROD process.  USACE has further determined that it is not necessary to issue a new
proposed plan before going forward with the remaining portions of the preferred alternative as
described in the Proposed Plan released March 26, 1999.  A new proposed plan is unnecessary
since no changes are being made to the those remaining portions of the preferred alternative
and the public has had an ample opportunity to comment on them.
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1 LIEUTENANT COLONEL FEIERSTEIN: Good 

2 evening, ladies and gentlemen. My name is 

3 Lieutenant Co l onel Mark Feierstein. Welcome to 

4 the FUSRAP Linde site p ublic meeting. 

5 The purpose of this meeting is to layout to 

6 you our proposed plan for the remediation of the 

7 Linde site and to obtain your comments. We 

8 believe that an important part of project 

9 remediation e xecution i s to hear all ·:>f your 

1 o concerns, take a 11 those concerns int •:> account 

11 into the final plan so that when we a c::tually go 

12 to execution we can exe!cute the best possible 

13 plan. 

14 The system we have setup for making the 

15 official comments, and we ha v e a Court Reporter 

16 here recordin9 them, is if you want to make an 

17 official ·comm1=nt on the record you nee~d to have 

18 filled out a card. If you want to make an 

19 official commE;!nt on the record and have not 

20 filled out a card, please raise your t .and and 

21 Mary Grace Qu in n of my Public Affairs Office 

22 will give you a card. 

23 Is there anyone here who wants to make an 
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1 official comment on the record who has not yet 

2 filled out a card? Okay, good. What we will do 

3 with all of the official comments on record is 

4 respond to those in writing. That would be part 

5 of the record of this remediation. 

6 You have until the 27th of May to get all of 

7 your comments to us. We've extended the comment 

8 period by 30 days at the request of Congressman 

9 LaFalce and CANiT, so you can either get your 

10 comments into us tonight verbally or they need 

11 to be postmarked by the 27th of May. 

12 In order for this meeting to proceed 

13 efficiently and not get hung up, we ask that you 

14 cooperate and allow us to impos~ this meeting 

15 protocol. What's going to happen is first the 

16 project manager, Ray Pilon, is going to brief 

17 you on the remediation plan and our 

18 recommendation. 

19 Then we're going to take a break. Then 

20 we're going to have that comment period I talked 

21 to you about. Then we're going to take a 

22 break. Then there will be an informal question 

23 and answer session, but I ask you to speak one 
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1 person at a time. 

2 Arlene from my Public Affairs Off ice is 

3 going to call on you in the order in which you 

4 submitted your cards a nd we ask that you limit 

5 your comments to five minutes per person to 

6 allow everyone a chance to get to speak their 

7 portion, speak their mi nd. That's pretty much 

8 the agenda. 

9 As far as informal questions and answers, 

10 like I said, we're going to do that last. It 

11 doesn't mean we're not going to allow an y 

12 discussion at all during the presentation. If 

13 there are a couple of contentious issues, we may 

14 get into a little discussion during those, but I 

15 would prefer to keep to the program. 

16 Otherwise, it makes th e process less 

17 efficient, but we wil l stay here to answer 

18 questions and talk to you and address concerns 

19 for as long as you like. There is no time frame 

20 as far as we're concerned. We're he re for you 

21 and, like I said, we believe that we should keep 

22 you totally informed of everything we're doing. 

23 There are no hidden agendas. Everything is 
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1 open and above board. I'm here for as long as 

2 you want us here and if you want us to come back 

3 a g a j _ n 1 et rn e know and we c an do that , too . We ' re 

4 her e: for you . 

5 Before I turn this over to Ray, l=t me 

6 introduce the members of the FUSRAP taam that we 

7 have here. First, George Brooks. He's the 

8 deputy district engineer. He's my deputy for 

9 programs and project management. 

10 We have Tim Burnes who is the overall FUSRAP 

11 project manager, Buffalo District. WH have Tom 

12 Hempfling from our division headquarters. He is 

13 the FUSRAP point of contact at the division 

14 level. We have Ray Pilon who is the Linde 

15 project manager. 

16 We have Tom Kenna who is the Linde project 

17 engineer. We have Michelle Barczak from our 

18 Office of Counsel. We have to bring a lawyer. 

19 We have a lot of other -- where is Arlene? 

20 Nancy Stick from public affairs. Mary Grace 

21 is b .:i.ck there. We have Frank Stevenson. We 

22 have all sorts of folks from the distri ct , but 

23 thes e folks up here are the primary people 
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1 involved in the Linde project and I'd rather not 

2 take up any more of your time rambling on and 

3 turn it over to the project manager, Ray Pilon. 

4 MR. PILON:: Thank you. I'm wearing a mike. 

5 It sounds like you can hear me okay. A couple 

6 of people we missed. We have some consultants 

7 here, George Butterworth and Frank Stevenson, 

8 from SAIC. They're part of our team so I'd like 

9 to acknowledge them and there's some familiar 

10 faces in the crowd. 

11 I see the Supervisor from Tonawanda here, 

12 Carl Calabrese!. Welcome. Two gentlemen from 

13 CANiT, the Coalition For Nuclear Waste in 

14 Tonawanda, or against nuclear waste. Some 

15 gentlemen from Praxair, Dennis Conway and Tom 

16 Duggan and Jim Rafferty. Jim is new to the 

17 Praxair team. 

18 I've been dealing with Praxair for about a 

19 year and a half now. We started in 

20 October, '97. What I plan on presenting tonight 

21 is a history of the former Linde site. It 1 s now 

22 under Praxair ownership. I'm going to describe 

23 the studies that we've completed, show you where 

DePAOLO-CROSBY REPORTING SERVICES, INC. 
BUFFALO, NEW YORK 14202-2102 



7 

1 we found contamination. 

2 It's confirmed. We know wher e it is. We 

3 want to go clean it up. I'd like to explain the 

4 CERCLA requirement. That's the law that gives 

5 us the authority to do the cleanup . The 

6 alternatives. We've investigated the schedule 

7 and then we'll take your comments. 

8 This is a time scale. I mentioned the 

9 CERCLA authority. What that authority does is 

10 it limits us to do specific things. We're not 

11 allowed to go and clea n up everything. It 

12 directs us to clean up the MED wast e . MED 

13 stands for the Manhattan Engine e ring District. 

14 That was back in the early 1940 's they came 

15 in and used the former Linde facilities to 

16 process uranium. In 1974 FUSRAP, Formerly 

17 Utiliz e d Sites Remedial Action Program, that wa s 

18 developed by predecessors in 1974 and six years 

19 later the Linde site was des i gnated an o ff icial 

20 FUSRAP site, so we hav e been study ing that site 

21 since 1980 in detail. 

22 In 1997 Congress passed an Appropr i ation Act 

23 and it directed the Corps of Engineers to become 
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1 the lead agency for FUSRAP. That was, like I 

2 say, in October of 1997. We have been there 

3 since. 

4 We've done numerous studies. Our 

5 predecessors, the Department of Energy, was here 

6 back in 1993. They published a number of 

7 studies; remedial investigation, feasibility 

8 stu~ies, baseline risk assessments. rhey came 

9 out with a proposed plan. 

10 When they presented that to the public there 

11 was some public outcry from the community. As a 

12 result of that, there was some commitments made 

13 to take any contaminated material outside of New 

14 York State. That commitment remains with the 

15 Corps of Engineers. 

16 Give us a minute. We have some technical 

17 difficulties. I can continue a little bit. I 

18 was talking about the studies that the 

19 Depa~tment of Energy did. I'll continue on as 

20 Pete is bringing the slides back up. 

21 I did talk about the 1993 studies done by 

22 the ~epartment of Energy. When they came out 

23 I me~tioned the public outcry. si n ce then 
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1 the Corps of Engineers since 1997, we have been 

2 taking over the investigations. 

3 We've completed ground water studies of 

4 volatile ground water work that was down at 

5 Linde. There was a well report published that 

6 identified what Linde and the MED activities did 

7 as far as ground water goes. 

8 We have done a radiological assessment. 

9 We've produced an addendum to the former 

10 feasibility study that was produced. We've 

11 created a proposed plan. These have all been 

12 published in 1997. They've been given to the 

13 State of New York. 

14 We're dealing right now with the Department 

15 of Environmental conservation and they've been 

16 prov i ded to CANiT and the town. Okay. This 

17 last item, the proposed plan, is the reason why 

18 we're here and I'd like to say this is really a 

19 great day for Tonawanda and the community and 

20 for Praxair because we're proposing to remediate 

21 the contamination within the federal guidelines. 

22 When we're done the site will be considered 

23 clean for federal release with no radiological 
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1 restrictions except for the area below Building 

2 14 and I will go into a little more detail on 

3 that, but as part of a commitment we're going to 

4 take the contaminant material outside of New 

5 York State and dispose of it in a licensed 

6 disposal facility that's permitted to take it . 

7 If we get this back online we can go back to 

8 the slides. I'll continue the presentation. 

9 Actually, I need the next slide because it's a 

10 map showing where the contamination is on th e 

11 site. 

12 So you know, we have some historical 

13 photograph s on posters in the back of the 

14 building. There's a descripti o n of the propos e d 

15 plan, what's required as far as excavation of 

16 soils. There's a number of buildings that will 

17 be demolished. Building 57 . There's a number 

18 of them. We can expla i n that as we go. 

19 The exception to our proposed plan or the 

20 pref e rred alternative is to keep Building 14 in 

21 place. Building 14 ha s been rem e diated and i t's 

22 safe to work in. Maybe we should take a five 

23 minute break or so. 
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1 (Recess taken) 

2 

3 MR. PILON: Okay. It looks l ike we have 

4 a backup computer that will get us through 

5 this . Before we had the problem I described the 

6 investigations that were completed. The 

7 reports produced by the corps of Engineers in 

8 March of '99 include the injection well 

9 report, the radiological assessment, addendum 

10 to the feasibility study and the proposed 

11 plan. 

12 We mentioned that we know where the 

13 contamination is and those people who are not 

14 aware of what the facility looks like , this 

15 Praxair facility includes about 105 acres. Some 

16 of the main buildings for those who do work 

17 there or are familiar with it, Building 30 is 

18 right here. 

19 That was demolished this past year. We took 

20 it down last fall. Bui l ding 31 there is active 

21 work going on by Praxair tenants. Building 14 

22 is right there. That's a research and 

23 development building that Praxair uses and 
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1 there's a Conrail track that runs along the east 

2 side. 

3 Sheridan Drive is along the north here and 

4 over in here is the Sheridan Park golf course 

5 and just where the park facilit y is. The school 

6 we're in is located just to the west here so 

7 that will give you a general layout. 

8 Tonawanda has town garages down on Woodward 

9 Avenue here. That's basically the layout . The 

10 blue areas identified on this map, this right 

11 here is the Conrail tracks along the east. 

12 Sheridan Drive is up here. 

13 We brok e this down. We've blown it up so 

1 4 y ou can make som e sense out of i t, but basicall y 

15 the c ontamination exists in the areas along the 

16 parking lot. When you drive in along East Park 

17 Drive there's some areas i n her e . 

18 Building 30 slab is right here . That's been 

19 X'd out because the building is gone. There's 

20 a ls o Building 38 and 39 that's be e n de molished. 

2 1 31 i s h e re. There is co ntamination along 

22 Building 57, so we're going to s h ow you some 

2 3 blowups of this map right here. 
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1 As I mentioned, coming into the entrance of 

2 Praxair, there's a lawn area and some spots and 

3 a parking lot and along the east side here is 

4 right along the edge of Building 30 and Building 

5 70. Those are the areas in the northwest 

6 quadrant of the property. 

7 The northeast area is where most of the 

8 contamination exists. There were five buildings 

9 that the Manhattan Engineering District used and 

10 Buildings 30, 38, 39, 57 and 31 and also 

11 Building 14 that's in the next slide. 

12 There's contamination that spread beyond the 

13 fence line into the Niagara Mohawk right-of-way 

14 and along Conrail that is included in the 

15 proposed plan. 

16 Okay. This is south of Building 30. Right 

17 here is Building 14. There is contamination 

18 below Building 30. It's inaccessible, or 

19 Building 14 I must say. It's inaccessible right 

20 now. We've just completed decontamination of 

21 that building last September. 

22 The interior of the building has been 

23 cleaned up and right now for the proposed plan 
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1 one of the alternatives is to tear that building 

2 down and excavate the soils, and I'll talk about 

3 the alternatives in a minute. 

4 I mentioned to you that the Corps of 

5 Engineers is working under a law. That law is 

6 commonly termed CERCLA. It stands for the 

7 Comprehensive Environmental Response 

8 Compensation and Liability Act. 

9 Under that act there's nine criteria that 

10 are used to evaluate alternatives. If we go 

11 clockwise from -- say this is number one. This 

12 is the most important one, the protection of 

13 human health and the environment. 

14 Compliance with ARAR's, Applicable and 

15 Relevant Appropriate Regulations. Those are the 

16 two major ones. These next five are evaluated 

17 for long-term effectiveness, short-term impacts, 

18 reduction in toxicity, mobility, 

19 implementability and cost. 

20 The last two are state and community 

21 acceptance. We have to work within the confines 

22 of the law. We're not allowed to go beyond that 

23 law. 
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1 The contamination we found 

2 _ --al with Manhattan Engineering 

3 District is basically thorium, radium and 

4 uranium. For us to develop a cleanup standard 

5 we went to the ARAR's, which I talked about 

6 those are applicable federal and state laws and 

7 regulations. 

8 What's been identified as the ARAR that we 

9 will cleanup to is 40 Code of Federal 

10 Regulations, Part 192 . That's the law that 

11 we're using to clean up the radium and thorium. 

12 Now, this law is deemed protective by the 

13 EPA and that's the federal requirement. The 

14 uranium contaminant is not covered by 40 CFR 

15 192, so for us to come up with a proposed plan 

16 and remedial action plan we had to develop a 

17 guideline on what to cleanup to and what that 

18 evaluation entails is a risk based assessment 

19 and what we've done is we've identified the 

20 cleanup level for uranium to provide the same 

21 level of protection as the ARAR based cleanup 

22 criteria for thorium and radium, so the 

23 protection on both the uranium, thorium and 
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1 radium are equal. 

2 This is the goals for us to cleanup to. We 

3 measure the contamination in a unit called 

4 pico-curies per gram in soils. For us to 

5 achieve the cleanup we have to clean up the 

6 radium to 5/15, 5 being the first six inches of 

7 soil and 15 below that. 

8 The uranium cleanup criteria based on a risk 

9 based valuation is 600 pico-curies per gram. 

10 We've put a box next to that to show what the 

11 dose equivalent is for 600 pico-curies per gra m 

12 and that's less than ten millirems per year. 

13 To put that in persp ective , everyone in this 

14 building is exposed to radioactivity . Normal 

15 dose levels fo r the average person is 360 

16 millirems per year in the Buffalo area. If you 

17 lived in Denver it's in the 400 and some range. 

18 We've evaluated Department of Energy 

19 Guidance, Nuclear Regulatory Commission 

20 Guidance, New York State Guidance and the 

21 cleanup criteria that WE~'re using right now, the 

22 on-site worker at Linde once we're done cleaning 

23 up will be exposed to less than 6 millirems per 
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1 year in unit eight which is around the Building 

2 30 slab. 

3 This is based on an averaging of the site so 

4 that can give you an idea for a comparison of 

5 what the millirems per year are. Everybody gets 

6 around 360 in this area. The alternatives we 

7 considered as part of the CERCLA process, we 

8 always consider no action. That's do nothing 

9 and just monitor the site. 

10 The cost associated with that for long term 

11 monitoring is about $900,000. The alternative 

12 number two is the preferred alternati v e that's 

13 in blue and that basically calls for excavation, 

14 decontamination and placing institutional 

15 controls primarily at Building 14. 

16 As I said, there's c ontamination below 

17 Building 14 that's inaccessible and it poses no 

18 risk as long as nobody goes into the subsurface 

19 of the building which is highly u n likely until 

20 somebody decides to knock that building down. 

21 Institutional controls will be i n place. 

22 The cost at this point currently for this 

23 proposal is $28 million. The other alternati v e 
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1 we considered was the same excavation and 

2 decontamination as the previous alternative wi th 

3 the exception of tearing Building 14 down and 

4 excavating soils under that building. 

5 The preferred alternative as identified in 

6 blue does meet the 40 CFR criteria and it does 

7 meet the risk based evaluation of 600 

8 pico-curies per gram in Building 14, so the 

9 guidelines that's been established reach the 

10 requirements of the federal government. 

11 The schedule right n o w is we've extended the 

12 comment period another month. Comments were 

13 originally scheduled to be closed on Apr i l 

14 27th. We're going to go to May 2 7th. We're 

15 hoping to get a record of decision signed in 

16 July. 

17 Before we sign a record of decision any 

18 comments that are received or presented at this 

19 meeting or submitted in writing to us must be 

20 properly addressed and will be p r oduced in a 

21 summary. That will be part of the record of 

22 decision and if we can continue on that schedule 

23 we should be getting excavation, cleaning up of 
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1 the site this summer. 

2 our ultimate goal is to have this job done 

3 at the end of fiscal year 2000 which is the end 

4 of September and right now we believe that's 

5 achievable. 

6 In conclusion, the corps of Engineers has 

7 evaluated the site. We've looked at previous 

8 studies. We've looked at new data. We've 

9 developed a proposed plan based on federal and 

10 state laws and regulations. The plan is 

11 protective to human health and the environment 

12 and the community acceptance is what we're here 

13 to gain now. 

14 It can be done in a timely manner. We'd 

15 like to finish this stuff up and have it over 

16 with at the end of next year. Like I say, this 

17 is a good day for Tonawanda. We have a plan in 

18 place. We're ready to go do the work and I 

19 guess we'll turn it over to you to talk and give 

20 comments. 

21 I'll turn this over to Colonel Feierstein. 

22 He can close out. 

23 LIEUTENANT COLONEL FEIERSTEIN: Would you 
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1 like to go straight into the comments or do you 

2 want to take a break? We'll go on, okay. First 

3 let me recognize Rich Tobe and Carl Calabrese 

4 from CANiT. I neglected to do that earlier. 

5 They are from the Coalition Against Nuclear 

6 Waste in Tonawanda and Congressman LaFalce meets 

7 regularly with us and we work very closely. 

8 They to a large extent are the conscious of 

9 the community and we work very closely with them 

10 to try to move the program forward to make sure 

11 that all public concerns are addressed, but in 

12 addition to that we do bring things directly to 

1 3 th e public and, again, if you filled out a card 

14 we'r e now going to take those -- we're going to 

1 5 t a ke tho s e comm e nts fr o m you in th e order in 

16 which you turned in yo u r cards. 

1 7 I f you would still like to make a comment 

18 and you haven't filled out a card you can still 

19 rais e your hands and one of my public affairs 

2 0 officers will gi v e you a card and you can fill 

21 that out. 

22 After we go through th e offi c ial comments 

23 which are being recorde d or which will be 
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1 recorded by the Court Reporter, we will take a 

2 break and then have an informal question and 

3 answer session. Who has the cards? Okay. 

4 MS. KREUSCH: I will be calling you in the 

5 order that I received the cards except for the 

6 public officials. I'll be calling them first. 

7 Mr. Richard Tobe will be speaking for 

8 Congressman LaFalce's office and also for 

9 CANiT. 

10 MR. TOBE: Good evening and thank you. 

11 First, on behalf of Congressman LaFalce who had 

12 hoped to be here tonight but could not, he's 

13 otherwise engaged, Congressman LaFalce sent a 

14 letter to Colonel Feierstein dated April 22nd. 

15 They've asked me to read this letter and I'll do 

16 that. 

17 Dear Lieutenant Colonel Feierstein, I am in 

18 receipt of the Proposed Plan for Remedial Action 

19 at the former Linde site. While I have not had 

20 enough time to discuss t he full range of 

21 implications that would result from the 

22 implementation of this proposed plan with 

23 CANiT's technical consultant, I do have g rave 
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1 immediate concerns about the proposed . -
~ 2 remedial action criteria of 600 pico-curies per 

3 gram of uranium-238. 

4 I am deeply disturbed by the prospect of 

5 increasing the criteria from the agreed upon 600 

6 pico-curies per gram which is currently being 

7 used for remedial activities. As you know, my 

8 number one concern throughout this multi-stage 

9 FUSRAP program has been the absolute protection 

10 of the health and safety of the residents and 

11 the environment. 

12 I insist that no action be taken that 

13 compromises the public health. I want 

14 assurances from the U.S. Army Corps of Engineers 

15 that any proposed remedial action plan meet with 

16 full consensus of the areas stakeholders. We 

(\} 17 have labored long and hard to achieve agreement 

-18 by all parties regarding Tonawanda FUSRAP 

19 remediation and any future cleanup activities 

20 should follow the same rigorous consensus 

21 building. 

22 The employees of Praxair, the residents of 

23 Tonawanda and future generations deserve nothing 
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1 less. Thank you for agreeing to my request for 

~ 
2 an extension of the public comment period. I 

-
3 look forward to a response to my concerns. 

4 Sincerely, John LaFalce, member of Congress. 

5 A copy of this letter has been turned into 

6 the Court Reporter and Lieutenant Colonel 

7 Feierstein has a copy. There's also several 

8 copies available with Paul Krantz from the 

9 Department of Planning. 

10 If anyone wants a copy please feel free to 

11 ask for it when we're done. I have also on 

12 behalf of CANiT sent a letter to the Co rps of 

13 Engineers to Lieutenant Colonel Feierstein. A 

14 copy of that was also turned into the Court 

15 Reporter. 

16 As John LaFalce did, we asked for an 

17 adjournment or an extension of the comment 

18 period to allow us to better understand and 

19 
N 

analyze the proposed activities. I'm very 

- 20 pleased that that extension has been granted and 

2 1 thank you for that. Our request came in late 

22 and you reacted promptly and we very much 

23 appreciate it. 
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1 I think it will make for a better 

2 opportunity for CANiT to provide comments. The 

3 reason we requested the delay was there was only 

4 30 days made available for comments and those 

5 fell over recesses for Congress, the county 

6 legislature and the state legislature, all 

7 participants in this process, and virtually 

8 everybody involved was out of town for at least 

9 a portion of that period. 

10 Additionally, CANiT's technical consultant, 

11 MJW, had had its contract expired and had not 

-: 12 yet been renewed. Happily, that's now been 

-13 renewed and I want to again thank the Corps of 

j 14 Engineers for an extraordinary effort to allow 

15 that to happen. 

16 It will allow us to take the scrutiny that's 

! 11 required, but their contract was only renewed 

18 yesterday so we need more time . Finally, we 

19 have some pretty serious concerns about the 

20 proposed action. We think that they also will 

21 take some time to what we are proposing to do. 

22 What CANiT is proposing to do is to have a 

23 CANiT meeting which is now scheduled for April 
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1 27th at 1:00 PM at the Phillip Sheridan school 

~ 2 . in Tonawanda. At that session we'll hear from 
:J . - 3 our consultants, discuss this and prepare final 

4 comments that we will submit before the May 27th 

5 deadline. 

6 I can make some preliminary comments now 

7 primarily in the way of expressing concerns 

8 rather than final opinions, but we're honing in 

9 on these issues and we want to r aise them now. 

10 We'll finalize our comments afte r we' ve met 

11 with our consultants and had a meeting and heard 

12 from all the CANiT members which has not yet 

13 occurred, so I'll go through the comments fairly 

14 quickly. 

15 First, we did hear something about this 

116 ! 
117 
I 
I 

tonight, but we do request a statement from the 

Corps regarding the policy for s tate concurrence 

l 
j 18 and communit y acceptance. That was a pol icy 
I 
1 19 that the U.S. Department of Energy had when they 

N 
'20 
~ 

were managing this proces s and I was actually 

121 

' 122 

pleased tonight to hear that the CERCLA process 

p rov ides that same type of involvement fo r our 

23 comm u nity. 
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1 That will involve both state acceptance of 

2 the proposed plan and a requirement that there 

~ 3 be community acceptance. We think CANiT not 
~J 

-· 4 alone but in large part speaks for the community 

5 and we hope and expect that the concerns as we 

6 raise them will be given the consideration which 

7 they deserve. 

8 We, of course, urge others to speak also. 

9 The goal of CANiT itself has been to have a 

10 cleanup activity that would allow the 

~! 
11 N implementation of the Tonawanda master plan. . 
12 Carl Calabrese I'm sure will speak to that, 

13 but we are concerned that the Corps' proposal 

14 may not allow for the full implementation of 

15 that master plan, but we will require 

16 institutional controls on the site . 

17 It's a matter of concern for us and we will 

18 be dealing with it in more detail later. We 

19 have a very serious concern about the proposed 

+ 20 cleanup standard of 600 pico-curies per gram of 
-
-

21 uranium-238. 

22 I don't want to go into the details of that 

23 now other than to say that it is higher than we 
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1 expected, significantly higher, and we want to 

2 understand what the impacts are both over the 
l~ 

•'.: 3 long-term and short-term and we want to be sure . 
4 that the 10 millirem standard for exposure to 

5 workers on the site and to the visiting public 

6 will not be exceeded. 

7 It's going to take some time to get through 

8 all the calculation that's led to the 600 

9 pico-curies standard. We have some very serious 

.Q 
10 reservations about how the Marsom techniques 

~ 11 were used, both how the averaging techniques 

12 contained in this methodology can leave hot 

13 spots on the site which could be a danger, 

14 particularly to the average 600 pico-curies 

15 instead of 60, and also because of what we have 

16 heard about how it may have been applied at 

17 Ashland 2. 

18 We want to go through the Marsoms. We're 

19 not sure we're comfortable with what has 

20 occurred. This is a tech nique to determine if 

21 the site has been properly cleaned up through a 

22 sampling and statistical averaging. 

23 Highly technical. I don't ful ly understand 
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1 it. I have an idea, but our consultants will 

2 help us get through it. We're concerned how 

3 it's applied at Ashland and want to be sure it 

4 doesn't happen at Linde. 

5 We also have been informed of the 

6 requirement to obtain a license to possess 

7 radioactive waste at the site after this cleanup 

8 occurs. We're not sure that's the case, but 
I'' · 
j 

:'1 9 we're concerned about it and want to ask about 
~ 

10 it and look into it. We don't think we want a 

11 licensed disposal area here in Tonawanda after 

12 th e cleanup occurs. 

13 We're very concerned about it. We believ1~ 

14 and concur with New York State that there's a 

(\ 15 need for an independent verif ication contractor 
::\! 

16 associated with this cleanup effort. This is 

17 the normal standard practice when civ i lian 

18 activities are undertaken to c leanup waste. 

19 We hope that the Army Corps of En gineers can 

20 come to accept this. I kn o w it's different from 

21 what they normally do. Finally, we want to 
Ir:- ·· 

,'-! 22 review the cleanup effort at Ashland 2 to lea rn 
- ·· 

23 from what's occurred . We've heard perhaps that 
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1 one radionuclide may not have been removed from 
~ 
N 2 . the site because it was not specifically 

3 mentioned in the record of decision or because 

4 it was not present in conjunction with a cleanup 

5 criteria. 

6 We hope this is not true and we hope 

7 certainly it's not a final action, but we are 

8 concerned with what we've heard. We don't want 

9 to see a too ritualistic or rigorous or 

10 mechanical processed applied to the cleanup at 

11 Ashland 2 and we certainly don't want it applied 

12 here at Linde, so we want to look into these 

13 things. 

14 We hope to hear from the Corps and also from 

15 our consultant. In conclusion, those are areas 

16 of concern. Final comments will be made after 

17 the CANiT meeting. I want to again thank the 

18 Corps for the extension of time. Thank you for 

19 holding this session and thank them for making 

20 our consultant available again and I'm sure 

21 there will be a way we can work this out 

22 together. 

23 MS. KREUSCH: Carl Calabrese, Supervisor, 
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1 Town of Tonawanda. 

2 SUPERVISOR CALABRESE: Ladies and gentlemen, 

3 any of you who have followed this issue of 

4 nuclear waste in Tonawanda going back many years 

5 have seen me at these meetings and you know that 

6 the prior government agency, federal government 

7 agency that handled this, the Department of 

8 Energy, succeeded in doing something that you 

9 normally don't see from me and that is massive 

10 losses of temper at some of these meetings. 

11 I have attended these meetings with the 

12 Department of Energy and found myself shouting 

13 and pointing my finger. They really did make me 

14 angry. They're gone now and I have to say that 

15 I'm not so sure if this is a good day for the 

16 Town of Tonawanda because of some concerns that 

17 have been raised the last coup le of days. 

18 I am not ready to lose my temper yet. We've 

19 had a good working relationship with the Corps. 

20 We have actually moved dirt out of this town, 

21 some 45,000 cubic yards of it last year. I was 

22 optimistic that we will continue that program, 

23 but I do have some very serious areas of concern 
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1 and reservat ion from information that has come 

2 to my attention and the attention of CANiT just 

3 in the last number of days . 

4 This is a special site, the Praxair site, 

5 because it 's home to hundreds of workers each 

6 day eight to ten hours, sometimes longer. It 

7 borders this school and this neighborhood and 

0 . 8 - any solution, any cleanup plan that has 

9 radioactivity that approaches any type of 

10 dangerous doses to our residents and our workers 

11 is unacceptable to me. 

12 We are going to be very careful along with 

13 our technical consultants to make sure that line 

14 is not crossed. Secondly, as Mr. Tobe 

15 mentioned, any cleanup plan that requires the 
.. 1 

''. 16 Praxair plant to receive a radioactive license 

17 for what's left behind is absolutely 

18 unacceptable. 

19 We will essentially be agreeing to a low 

20 level nuclear waste site in this town and that 

21 was unacceptable going back to 1988, '89 when 

22 the Department of Energy first proposed such a 

23 plan. The Ashland 2 site along River Road, the 
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1 agreement we had with the federa l government 

2 clearly said that a final cleanup plan would 

3 leave us, a community of the Town of Tonawanda, 

4 with land along the river that could be 

5 developed. 

6 Now, if any material has been left behind at 

7 the Ashland 2 plant that exceeds standards, and 

~ 
~ 

8 what I'm hearing now, and again I want to give 

9 the Corps the benefit of the doubt and have a 

10 face ~o face meeting with them and prove these 

11 concerns unfounded, but if it's true that 

12 material has been left behind and the s olution 

13 is to fence that off, we will not have a piece 

14 of land that can be developed and therefore we 

15 will have a break ing of the agreement that we 

16 thought existed and that will be unacceptable 

17 and just I want this on th e record. 

18 Th e Corps was planning to have a final 

19 cleanup ceremony at the As hla n d 2 site sometime 

20 in May showing the clean dirt coming in and 

21 filling in and symbolic of the fact that the 

22 land has been cleaned up. 

23 If there's any doub t in my mind that t hat 
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1 land cannot be developed because of material 

2 left behind, I and the town board will not 

3 participate in any type of ceremony of that 

4 sort. That will be nothing but a sham and I 

5 will have no part of it, so I want to hold my 

6 anger and give the Corps a chance to answer our 

7 concerns face to face because they've been very 

8 good about that up to this point, but I 

9 guarantee you if those concerns are not answered 

10 I will be back and I may lose my temper. Thank 

11 you. 

12 LIEUTENANT COLONEL FEIERSTEIN: As I said, 

13 we're going to address all of those concerns and 

14 we're going to do so in writing and make it part 

15 of the public record and I believe we can 

16 satisfactorily meet all of your concerns on 

17 that. 

18 MS. KREUSCH: We also have a portable mike 

19 tonight, so if anyone would like to just have 

20 someone come to yo u with the mike, just stand 

21 when I ca ll your name and Te rra will bring the 

22 mike to you. If you're representing an 

23 organization tonight also I would like you to 

DePAOLO-CROSBY REPORTING SERVICES, INC. 
BUFFALO, NEW YORK 14 202 - 2102 



34 

1 identify the organization that you're 

2 representing. Next we have Mr. Ralph Krieger. 

3 MR. KRIEGER: I think everybody can hear 

4 me. I don't think I need a mike. I was a 

5 former president of the OCAW 215 Praxair. We're 

6 no longer there. The union is gone off that 

7 property . However, I'm still president of 

8 F.A.C.T.S. 

9 We and CANiT had a long -- two peas in a 

10 pod, you might say. But, there is one thing 

11 we're in agreement on. There is no acceptance 

12 of leaving any nuclear waste in this community 

13 that has the potential down the road to life in 

14 this area to our children and I have said this 

15 before. 

16 That is important. The future are these 

17 children. When they grow up are they going to 

18 dig up something that was left there some fifty 

19 odd years ago? I don't think that's fair to 

20 ..... 
~ 

them. I think it's our obligation to make sure 

·- 21 that it's cleaned up to the standard it was 

22 supposed to be. 

23 If it's not, there's another problem. Who 
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1 is going to be responsible? The Corps of 

2 Engineers is not responsible. He is not 

3 responsible. Of course, not responsible. All 

4 they are responsible for is cleaning up. 

5 They are not responsible for the material. 

6 That is the Atomic Energy Commission and the 

C'.J 7 
¢ 

NRC. That lawsuit is as good as the day it was 

8 written by F.A.C.T.S. That is before Judge 

9 Elfvin now. Judge Elfvin let that go that we 

10 could -- they could cleanup, but at the end of 

11 the cleanup if it isn't cleaned up to what it's 

12 supposed to be cleaned up to, F.A.C.T.S.' 

; •. ) 13 lawsuit will be generated. 
- ~ 
-- 14 The community is going to be protected 

15 because we are not going to back off on that 

16 lawsuit. I can tell everyone right here, the 

17 God's honest truth, it's not going to happen. 

18 This community has lived with this 

19 radioactive contamination for over fifty years. 

20 Everybody knows the cancer rates in this area. 

21 I know better than anybody else. I have had 

2 2 hundreds of workers die of cancer. I had one 

23 just recently die of cancer. I have got another 
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1 one that had half his lung removed and another 

2 one trying to get his tumor reduced so they can 

3 do something with it. 

4 Three men. That's not going to happen in 

5 this community. It happened to the workers. We 

6 lost that suit in compensation because we 

7 couldn't prove it because the government came in 

8 and said it doesn't happen. 

9 Well, that's not over yet either, but this 

10 community can understand that F.A . C.T.S. is not 

11 going to back off the position that we've taken 

.-t· 12 
~· 

all along that this has to be cleaned up, that 

--· 
13 no nuclear signs are hanging on any fences 

14 anywhere in this community and that's including 

15 the Lake Ontario ordinance works where a lot of 

16 that effluent went from the Linde site. 

17 I think that's fair to the community and I 

18 don't think this community has to put up with 

19 that situation, especially in light of the job 

20 losses that we have in this area, the brown 

21 fields that we have in this area. 

22 Bethlehem Steel. Now they're going to tear 

23 down the airport. There was over 15,000 -- does 
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1 anybody understand? There was 15,000 people 

2 worked at Westinghouse. Those jobs ain't there 

3 any more. There was 20,000 worked at 

4 Bethlehem. Those jobs ain't there any more. 

5 There was 2500 people working at Republic 

6 steel. Those jobs aren't there any more. Good 

7 paying jobs. I'm not talking about $8.50 an 

8 hour jobs. I'm talking about a living wage. 

9 You can't get people coming into this 

10 community if you're hanging up a sign saying 

11 we've got nuclear waste dumps. We can't and we 

12 won't live with it. Thank you. 

13 LIEUTENANT COLONEL FEIERSTEIN: Put up the 

14 slide that shows the comparison exposure that 

15 was left on-site in the proposed plan versus 

16 background. I don't want to mislead anyone here 

17 and I want to be perfectly blunt and give you 

18 the un-sugar-coated, unvarnished truth. 

19 There is no way that all of the radioactive 

20 material will be removed from this site. I'll 

21 tell you why. Just our portion of FUSRAP alone, 

22 the Buffalo district has eight sites. We have 

23 six in Western New York and we have two in 
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1 Ohio. 

2 We estimate that our program is going to 

3 take until the year 2009 or 2010 to cleanup 

4 those eight sites. We are obligated as a 

5 government entity to follow the law. The law is 

6 CERCLA and CERCLA defines what the cleanup 

7 standards are. 

8 Can you put up the slide that shows the 

9 comparison of the millirerns? Okay. Now, again 

10 I'm not trying to be in f lammatory. I just want 

11 to tell you the hard realities of it. 

12 One of the reasons why we're out here is to 

13 educate you. This is going to be the amount of 

14 millirerns per year that the average on-site 

15 worker at Linde ·would receive after the cleanup 

16 that we are proposing is completed. 

17 I'm not saying that ' s the cleanup we're 

18 going to do. We're here to get your comments on 

19 that, but if we execute that recommended option 

20 that's how much additional millirems per year 

21 the average worker is going to get . 

22 Again, we're obligated to follow the law. 

23 That's CERCLA. That defines how far down we go 
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1 in removing the thorium and the radium and we've 

2 derived similar standards from those for the 

3 uranium. If we cleaned up everything to 

4 background level at this site then we may not be 

5 able to do anything at any of our other sites. 

6 I don't know what that would cost off the 

7 top of my head, but either one or two of our 

8 FUSRAP sites we can clean down to the background 

9 level and then we would have no money to do 

10 anything else. 

11 Now, this is less than -- everyone in every 

12 community would like to have every bit of that 

13 removed. Again, we're obligated to follow the 

14 law, so should we bring it down to what the law 

15 says is an acceptable level or should we only do 

16 one or two FUSRAP sites and leave everything 

17 else in place? 

18 Again, putting this in perspective, six 

19 millirems per year, the average American already 

20 gets 360, so in percentage terms we're talking 

21 about an additional less than two percent a 

22 year. 

23 AUDIENCE MEMBER: Increase? 
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1 LIEUTENANT COLONEL FEIERSTEIN: Increase, 

2 yes. Now, with the FUSRAP program for my 

3 district I said there's eight sites. That's 

4 about $500 million for those eight sites. 

5 Now, if we can get $5 billion or $10 billion 

6 or $20 billion, I don't know what it would take, 

7 then maybe we could cleanup everything from 

8 every site, but we have that to work with and we 

9 have the law to follow. 

10 Again, not to be inflammatory. I want to 

11 tell you what our perspective is on this. Next 

12 comment? 

13 MS. KREUSCH: Thank you. Christine 

14 Hausrath? 

15 LIEUTENANT COLONEL FEIERSTEIN: Just to put 

16 it in further perspective, I guess it depends on 

17 the type of x-ray, but certain x-rays that yo u 

18 get could be 10 millirems so, in other words, 

19 you could get an x-ray, probably a chest x-ray, 

20 maybe is 10 millirems. 

21 You could get a chest x-ray and it would 

22 give you more radiological exposure, a higher 

23 dosage, than a worker on-site eight hours a day, 
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1 five days a week, fifty weeks a year. That's 

2 what that is based on. 

3 MS. HAUSRATH: Hi. I'm Chris Hausrath from 

4 Hausrath Landscaping. I currently reside in 

5 Amherst, but I grew up in the Town of 

6 Tonawanda. I went to school right here at 

7 Holmes. Ours was the first plant here. 

8 I can remember a lot of neat things here, 

9 but what I'll always remember the most is 

10 daydreaming, watching the fellows cut the grass 

11 and groom the grounds. 

12 I was truly impressed and now with a 27 year 

13 old business that my family and I own, I am 

14 proud to say I am the groundsmaster at Praxair 

15 as well as the groundsmaster at many other large 

16 complexes and companies in not only the Town of 

17 Tonawanda area, but throughout Western New 

18 York. 

19 My job is not only to work on the grounds, 

20 it's to work with the grounds, whether it be 

21 soil, plants, flowers or lawn mowing. I have 

22 always kept in mind that Mother Nature is only 

23 loaning us her ground and that they really 
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1 belong to her and that we should keep them safe, 

2 healthy and beautiful for everyone to enjoy. 

3 I have worked on Praxair's grounds for over 

4 seventeen years grooming, planting, manicuring 

5 and beautifying and while working closely with 

6 Praxair personnel on many projects, I have 

7 noticed and admired how sensitive they are to 

8 the community as well as how very safety 

9 conscious they are, and trust me when I say they 

10 made darn sure this carries over to their 

11 contractors. 

12 I feel the Town of Tonawanda and its 

13 residents are very fortunate to have Praxair as 

14 not only a workplace in their community, but a 

15 caring neighbor in a wonderful town . 

16 I appreciate you're listening to me this 

17 evening and again I look forward to our town 

18 being a first rate suburb, a great place to 

19 live, work and play and even though I don't 

20 reside here any longer in residency, my roots 

21 and heart still belong here. Thank you. 

22 MS. KREUSCH: Keith Braun? 

23 MR. BRAUN: Ms. Hausrath, with all due 
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1 respect, are you a spokesman for Praxair or 

2 speaking on behalf of yourself? With all due 

3 respect. 

4 I'm not here speaking on behalf of any group 

5 or organization. I'm here as one who grew up a 

6 stone's throw away from this mess. Wonderful 

7 plan. Great day for Tonawanda. You have to 

8 understand the people who will now say that 

9 Ashland and Linde sites will now be clean, but 

10 the truth is this: It will never be gone. 

11 Is a contamination really just limited to 

12 the areas shown on the maps? I don't think so. 

-.13 It's deep in the ground, leeched into Two Mile 
' '" .. ~ I 

Creek, to the Niagara River and who knows where 

15 else. 

16 Why am I here? I grew up here on Desmond 

17 and went to school here as a child. My mother 

18 died a slow, agonizing cancer death just two 

19 years ago and my father soon after that. It was 

20 then that I began thinking of all the families 

21 who have suffered death and disease on just one 

22 block in this area. 

23 Bobby Scalise, Warren Herr, Robert and Ruth 
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1 Braun, Cindy Delgato, the Herman family, to name 

2 just a very, very few. Are these incidents 

3 coincidence or clustered? I'm not a scientist 

4 or a cluster investigator, but I'll let my 

5 common sense be my guide. 

6 Let me throw this in the works: What about 

7 the incidents of leukemia cancers, breast 

8 cancers in these neighbors? What about the 

·:'J 
9 t:) 

contaminated creek? What about the sludge 

10 dredged from that creek and dumped on East Park 

11 near St. Timothy's Church? 

12 Why were those seven holes of the golf 

13 course with the creek sold and the creek plowed 

14 over and topped with a road? What about the 

15 thousands of children that went to school here 

16 including myself since the 1960's? What about 

17 the countless numbers of people who have been in 

18 or near that creek golfing or as children for 

19 golf balls? 

20 What about the health and well-being of 

21 former and present Linde workers? What about 

22 all the sick, suffering and dead families? What 

23 about our children? 
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1 MS. KREUSCH: Thank you. Mr. Dennis Conroy? 

2 MR. CONROY: I'm Dennis Conroy. I'm the 

3 site manager of Praxair Technology Center. We 

4 at Praxair feel that we have been good corporate 

5 citizens for the past three and a half years, 

6 fully cooperating first with the United States 

7 Department of Energy and up to a year or for the 

8 last year and a half with the U.S. Army Corps of 

9 Engineers. 

10 For both of these organizations we've 

11 dismantled critical research and development 

12 operations and impeded business operations to 

13 give full and unrestricted access to the 

14 potential areas of nuclear contamination . 

15 Up to now we have been generally pleased 

16 with the progress which has been made. At this 

I 17 time, however, Praxair takes extreme exception 

.9 18 to what we feel is the unilateral establishment 
-

19 of a 600 pico-curie per gram cleanup criteria 

20 for uranium at our site. 

21 We don't understand why the 600 pico-curie 

22 leve l has been set so high when our experience 

23 for the last three and a half years has been set 

·~ .. j . 
~'.1 
-
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. I 

--
1 at 60 pico-curie and we have been led to 

2 understand that the criteria for Colonie, New 

3 York near Albany has been set at 65 pico-curie. 

4 Now, Colonel, I'm an old soldier myself and 

5 I'm not real pleased about the thought of taking 

6 the same hill twice. It's happened before at 

7 the site. In 1954 we were certified clean by 

8 then the Atomic Energy Commission. 

9 Twenty years later it was decided the 

10 standards have changed and the Department of 

11 Energy said that we had a problem at the site. 

12 We don't want it to happen again. 

13 I feel, Praxair feels, we run exactly the 

14 same risk in accepting a 600 pico-curie standard 

15 at this time. No margin of safety, no 

I 16 flexibility in our operations and a probable 
~ ' '1 
· 17 . .c: imposition of radiological licensing at our 

- · 
18 site. 

19 All we ask is we do the job once and we do 

20 it right. Thank you. 

21 LIEUTENANT COLONEL FEIERSTEIN: I want to 

22 address something here and I'll go public saying 

23 this and we'll address it formally in writing. 
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1 It's incorrect that the standard is 60 

2 pico-curies per gram out in Colonie. 

3 MR. CONROY: We were led to understand 35 

4 pico-curie. 

5 LIEUTENANT COLONEL FEIERSTEIN : That is being 

6 done by the New York District which is part of 

7 the Corps of Engineers and there is no standard 

8 for that right now. There were several 

9 standards that were set by Department of Energy, 

10 but the Corps has not come up with what it's 

11 going to recommend in the proposed plan for 

12 that. 

13 All those are old De partment of Energy 

14 standards and those ha ve to be re-evaluated by 

15 the New York District and then a standard will 

16 be formed, but there is no standard that has 

17 been determined yet for Colonie, so it's not 

18 correct and what was the DOE stand ard for that ? 

19 I think it was 35 pico-curies to 100 

20 pico-curies would be capped and above 100 would 

21 be r e moved but, again, that was the Department 

22 of Energy . 

23 I can authoritatively state that and we will 
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1 confirm that in writing . We checked that out 

2 before we came here. I will also say that in 

3 the Corps of Engineers we do not go about 

4 cleaning up to different standards on different 

5 sites. 

6 Yes, the radionuclides are different and the 

7 site conditions are different, but to the 

8 maximum extent possible, we clean the sites to 

9 the same standards. We have an organization 

10 called the ex, the Center Of Expertise, and one 

11 of its primary functions is to ensure that the 

12 cleanup standards are as similar as possible 

13 given the varying contaminants and given the 

14 varying site conditions. 

15 So, you will not find -- you should not find 

16 a case where there is a large variance in 

17 cleanup standards. Again, let me remind you 

18 what we're doing is following the law here and 

19 we can go into the 600 pico-curies in more 

20 detail if you want. 

21 I'm happy to discuss that with you in the 

22 question and answer session. I'd like to let 

23 the people get their comments on the record, but 
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1 again, I will admit and I'll say this here. It 

2 does sound high. 600 pico-curies per gram does 

3 sound high and that is higher than the number of 

4 pico-curies that we have here for the radium and 

5 the thorium and when I first heard that number I 

6 said what is going on here? 

7 Then what I did was I got with my engineers 

8 and I had them walk me through exactly where 

9 that came from and why that is the case and just 

10 suffice it to say, and we can go into more 

11 detail in the question and answer session, 

12 suffice it to say right now that it's not 

13 something that directly correlates. 

14 You can't just say 5 pico-curies of this 

15 versus 600 of that. What is important is the 

16 dosage, the rnillirerns, the dosage that you 

17 that the human body will absorb from that 

18 radioactivity which is measured in pico-curies. 

19 That's the bottom line because your risk of 

20 cancer is a direct function of the dosage. 

21 That's why we're going off of -- that's why we 

22 have the 10 millirern there, but again, I don't 

23 want to take up people's time for comments. 
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1 We can talk more during the question and 

2 answer session about that. 

3 MS. KREUSCH: Okay. Ruby Bass-Earley? 

4 MS. EARLEY: I thank you for this little bit 

5 of time. My husband was at Union Carbide. He 

6 and his men were moving out these rusty cans 

7 that were leaking, burying them outside. 

8 Within two weeks after they did this they 

9 began to die. My husband died instantly in his 

10 car driving to work. There were not too many 

11 signs to be seen because this kind of material 

12 is like an x-ray. It penetrates through. It 

13 takes care of your body quickly. 

14 I attended several meetings like this where 

15 men who worked with him were dying. They're all 

16 gone. I doubt if many of them are here tonight 

17 and I'm sorry because their families have 

18 suffered greatly. 22 years ago, 1977, my 

19 husband died in the car going to work. He died 

20 instantly following this contamination. 

21 Many others died like him. You probably 

22 haven't heard of this. It's very unfortunate 

23 that you haven't. It's a very sad situation. I 
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1 was left with four young boys to finish sending 

2 through college and raise. They missed their 

3 father. They had a right to have him, but 

4 because Union Carbide was so negligent this 

5 happened. 

6 Now, I know this happened because the night 

7 before his funeral five officials from his 

8 off ice at Union carbide who were friends of his, 

9 I doubt if they're there today, I haven't looked 

10 to see, but this has been a sad situation for us 

11 and I hope all of you who are concerned with it 

12 including the gentlemen who are here tonight 

13 giving us the right to have this hearing, it 

14 won't help us, but many of us will have a sad 

15 memory of Union carbide and I am a teacher who 

16 has had many years of science and to the best of 

17 my ability and the research I have done and the 

18 people I have spoken to tell me that that plant 

19 should be locked up, forgotten and never gone 

20 back. 
~ 

21 You can bury that into the ground if you 

22 want to and try to get rid of it. You'll never 

23 get rid of it. It will be there a thousand 
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1 years. Do whatever you want to with it, but 

2 it's a remembrance of what happened here. Thank 

3 you. 

4 MS. KREUSCH: Thank you. Mr. Don Finch? 

5 MR. FINCH: Hi. I am treasurer of the 

6 F.A.C.T.S . group, retired from Praxair 

7 earl y '94. Been working on researching to find 

8 out just what we're talking about here tonight. 

9 I can't go too deeply into i t right now, but 

10 anyway I'm really pleased to see a pretty good 

11 turnout of civilians, my former f ellow 

12 workers . It's been a long tough battle trying 

13 to awaken the public to the fact that you don't 

14 go out and spend millions of dollars on a non 

15 problem which we were told in the beginning by 

16 the DOE there's no problem. 

17 The database at home on the computer has 

18 over 200 names, Praxair workers. Most of them 

19 are dead. There are some that are just now 

20 getting their cancers. Latency period on cancer 

21 of this type or not cancer of th i s type, but due 

,~· 22 to low level radiation is 20 to JO years. -
23 Guess what? We finally hit t he blossoming 
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1 time and there are cancers among the ex-workers 

2 over there are starting to blossom. I thank 

3 this young gentlemen back here and this lady 

4 right here for what they had to say. 

5 I'm sorry to get emotional, but this means a 

6 hell of a lot to me. Should mean a hell of a 

7 lot to your people's future generations. 

8 Another quick thing. I'd like to thank Mr. Tobe 

9 and Mr. Calabrese for their remarks. We're now 

10 I feel all starting to come together locally. 

11 What about the future? We can't be playing 

12 around with this stuff. We can't be listening 

13 to the no problem scenario. Ralph and I once 

14 said we can't be too involved. We're too busy 

15 going to the cemetery digging graves for people 

16 to be buried. Thank you. 

17 MS. KREUSCH: Mr. Thomas Schafer? 

18 MR. SCHAFER: Hi, everybody. I'm Tom 

19 Schafer. I'm also an ex-worker of Linde 

20 Air/Union Carbide. I started there when I was 

21 18 years old right out of Kenmore West. 

22 I have lived here all my life. My father 

23 worked at Linde Air. My grandfather worked at 
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1 Linde Air. I've been doing some research on 

2 what radioactivity does when it's genetically 

3 passed. 

4 Usually doesn't hit the first generation. 

5 My older brother died of a thyroid condition 

6 which I believe was passed from my grandfather 

7 through my father and then when my mother and 

8 father had my brother this defe c t was passed t o 

9 him from working on this site and this condition 

10 killed him three years ago. 

11 Could I have the laser pointer and the 

12 picture of the facility put up, please? 

13 Building 31 here was our maintenance shop. It 

14 used to be here in the 70's, but they moved us 

15 back here. My father's office was in this 

16 building and since then they have cut blocks out 

17 of the walls of his office. 

18 He sat on a hot spot and he died of a 

119 
i 20 

hardened heart where the autopsy showed his 

heart had pin holes in the back that blew out 

~!2 1 and h e died very painful and I believe i t was 
~ 

22 due to this what everybody has been talking 

23 about, x-ray exposure. 
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1 He spent many hours working in t hat 

2 building. The old timers I work with, there's 

3 tunnels that come from here down here, here to 

4 the power house, up into the front office 

5 buildings, too. I worked in the new tunnels, 

6 every building on that property . 

7 What I never hear talked about is the old 
- .1 

,,i - 8 tunnels that are buried next to the new -
9 tunnels. When we talk ab out we're going to get 

10 the truth out here, well, why don't we do that? 

11 Underneath this building when I worked on second 

12 shift with the Geiger counter in 1980 -- I had a 

13 civil defense Geiger counter and right here in 

14 this building I'm shaking a li ttle because I 

15 get nervous, but right here there was a 

16 foreman's office that was shipping and receivi ng 

17 inspection. 

18 Most of the foreman that worked in that 

19 off ice died of lower intestinal cancer. In this 

20 building I found what was a plug ventilation 

i:;) 
,.,.: 21 
'-· 

shaft, Building 31. They capped the floor and . - 22 when we moved back there there was an 

23 entranceway to go under the ground. There was 
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( "'-

1 an underground laboratory right in this area and 

2 it's never talked about. 

3 You can never find this facility up on the 

4 website. It's a classified thing and I don't 

5 think it's ever been de-classified because what 

6 they did underground I understand was very top 

7 secret for the war, which I'm proud we won that 

8 war and I'm proud to be an American citizen. 

9 My older brother had passed away. He served 

10 in the United States Air Force. I'm proud of 

11 that, so when we talk about the truth, I want to 

12 get a little deeper into that. In 1981 this was 

13 after the Right to Know Act was into effect. 

14 This was due because of Love Canal. They 

15 posted that on all our boards in the factory 

16 that we had the right to know what we were 

17 working on. 

18 At second shift they had a safety meeting . 

19 I asked this gentlemen here, Mr . Duggan, if he 

20 had a level map of the radiation on the property 

21 and I was told at that time everything was 

22 within background radiation, so I was lied to . 

23 It's very hard for me to come to these 
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1 meetings and listen to some of this stuff when 

2 I've been lied to. How would you feel if you've 

3 been lied to? I have ingested radioactivity and 

4 I sat up in the Niagara Falls meeting in 

5 Lewiston we went to. 

6 My best friend is dying of cancer that I 

7 work with here. He's got a three and a half 

8 inch tumor in his lung and he was told to scrub 

9 down this building that's no longer here, the 

10 ventilator ducts that were on the roof. 

11 What do you think was on there? I know what 

12 was on there . You don't have to tell me. When 

13 you ingest radiation it lays in your body and it 

14 never comes out. It's like asbes tos . 

15 I don't know. There were times where I read 

16 newspaper articles where I felt that the 

17 politicians were against us and I'm glad to hear 

18 Mr. Calabrese say what he said tonight. We 

19 shouldn't be fighting each other. We should all 

20 be working together. 

21 As far as the money, maybe we should cancel 

22 some of them shuttle missions. Thank you. 

23 MR. PILON: I'd like to briefly address a 
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1 couple of issues. As part of our proposed plan 

2 I mentioned that we're excavating soils that ~e 

3 know that are contaminated. 

4 We're also taking care of the tunnels that 

5 he's talking about. We are aware there were 

6 tunnels between the buildings, that there's 

7 utility tunnels and there's a tunnel that was 

8 used for delivery of ores into Building 30. 

9 That's b eing addressed. There's also what 

10 we believe is a vault which is a submerged vault 

11 outside of Building 57. 

12 That's being addressed, so our proposed p : an 

13 is to take care of so i ls and subsurface 

14 anomalies and basically that's it. We had a 

15 gentlemen come in, Chuck Swanick, who just 

16 arrived and he raised his hand. I think he 

17 wants to sa y something, so we'll give him the 

18 floor next. Thank you. 

19 MR. SWANICK: First, it's always a pleasure 

20 to discuss this issue with the Army Corps of 

21 Engineers and I apologize for being late. This 

22 has been a bad week and it just continues to go 

23 on and on and on, but the good news is I still 
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1 have my fingers which I'm very grateful for. 

2 I want to take a few minutes to talk to the 

3 Army Corps of Engineers about what I see to be a 

4 major problem and it's a concern that I want to 

5 insure we don't rush back to the old days. For 

6 many of us at CANiT, and I'm a member of CANiT, 

7 we had a deal with the Department of Energy for 

8 about ten years and it was a very difficult, 

9 controversial time for all of us. 

10 It was one confrontation after the next, 

11 after the next, after the next and to be very 

12 frank with you, when the Army Corps of Engineers 

13 received this assignment many of us were 

14 somewhat skeptical, but we felt new faces, new 

15 ideas and a willingness to work together . 

16 So, for the first ten years it was more 

17 about how to clean this up and to what level to 

18 clean it up than it was about getting anything 

19 done and I think what we all are pleased to say 

20 that at least the material is starting to move 

21 out of the Town of Tonawanda and it's been I 

22 think a positive relationship for most of us as 

23 far as getting some action, spending some money 
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1 and getting some material moved to a safer 

2 facility. 

3 It is very troublesome to me because there 

4 is a definite difference of opinion and CANiT 

5 has worked, I thought, very closely with the 

6 Army Corps of Engineers in attempting to 

7 overcome some of those differences that we had 

8 with the Department of Energy and to try to work 

9 together with the neighborhood to get this done 

10 as quickly as possible within budget and, most 

11 importantly, meeting various health guidelines 

12 that we had agreed to about a year and a half 

13 ago. 

14 Now, I do know there was some difference of 

15 opinion about the health guideline, but we 

16 finally settled on a guideline and we moved 

! 1 7 forward. My comments are really directed to the 

18 Army Corps because we are now to a point where . 
0 
--: 19 we're at a next big phase of this program and 

20 that is to deal with Praxair, get that cleaned 

21 up the way it should be cleaned up and we have a 

22 couple more spots that need to be cleaned up and 

23 I think up to this point we've all worked 
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1 together, but there could be a separating of the 

2 ways here because CANiT, all the elected 

3 officials and the residents as well are looking 
(~ 

- - 4 very closely at this new document and I am very 

5 concerned about some of the levels that are 

6 being used as a guideline for cleanup. 

7 Now, most of you I think have been with this 

8 for about eleven or twelve years as I have and 

9 there was a tremendous fight with the Department 

10 of Energy about the degree of cleanup. I 

11 remember there was some that had a very, very 

12 high level of cleanup. There was some that me t 

113 

-· 14 

a middle ground by saying we would clean it up 

for c ommercial property as it's z oned in 
( ': 
--: 15 Tonawanda and there was the Department of Energy 

i 16 I 
I 
I 

that told us it was a peanut butter sandwich and 

1 1 1 it was edible and not to worry about it. 

18 I think the degree of cleanup is crucial and 

19 I th i nk we need to work very closely together 

20 and not get into a confrontation, not to get 

21 into a head-on collision because we've come so 

22 far and ultimately the goal for all of us is to 

23 get i t cleaned up. 
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1 Now, this issue of the level of the cleanup 

2 is very, very important and CANiT as well as the 

3 community and F.A.C.T.S. are looking very 

4 closely at your degree, your level of cleanup, 

5 and I will say that we don't agree with that 

6 level. 

7 We do not agree with that level, so CANiT 

8 now is going to take some time as well as some 

. 
n .I 9 of the other groups and we have a consultant and 

~ 10 we're going to get more deeply i nvolved again in 

. 11 this issue as we look at what you're proposing 

12 to do and what we believe based on scientific 

13 research and documentation going back twelve 

• 14 years as to what is a safe level of cleanup and 

15 I want to assure the Army Corps of Engineers 
i 

116 
l 

that we have no intention of ac c epting anything 
I 
117 less than an acceptable level of a cleanup. 

18 When DOE offered us millions of dollars to 

19 do a cleanup based on their point of view we 

20 reje c ted it. When DOE offered u s all sorts of 

21 opportunities if we would join them in leading 

22 the material here we rejected it . When DOE 

2 3 tried to create a citizens committee that would 
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1 be directed by the Department of Energy to keep 

2 the material here we rejected it. 

3 When we all pulled together the message was 

4 DOE can't do this cleanup because we don't trust 

5 them any more and so DOE was taken away and the 

6 Army Corps of Engineers was brought here and up 

7 to this moment I think all of us would say it's 
~ r,: - 8 moved well and you've done a good job, but let's 

9 not separate our ways. 

10 I want to again make it very, very clear 

11 that we are not ready today, tomorrow or next 

12 week to adjust what we consider to be a safe 

13 leve l of cleanup, and a sa fe level of cleanup is 

14 based on documentation, research and scientific 

15 study. 

16 We ha ve a difference of opinion and we need 

17 to stop and solve this before we go to the next 

18 step and all of us know what this next step is. 

19 It is the newspaper confrontations. It is the 

20 public comment . It is the rally of the people 

21 and it is the cry of the elected officials to 

22 come together. 

23 We need to slow this right down. Let's get 
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1 this solved with Praxair. You folks have waited 

2 a long time to get it done right and we've 

3 waited a long time to get it done right. Then 

4 we'll move on to the final cleanup phase, but if 

5 we don't get some reasonable conclusions from 

6 the Corps then I'm fearful we'l l take a step 

7 back and that's what I don't want to do. 

8 So, my message tonight to you, sir, and I 

9 have to be careful because I'm in the Army 

10 Reserve so I respect that uniform and you 

11 certainly outrank me significantly, so you 

12 notice I didn't wear my Army uniform because I'd 

13 probably be on my knee right no w, but I jus t 

14 want y ou to know, sir, t h at we c an do this tw o 

15 ways. 

16 We can do it together and we can do it in a 

17 re a sonable fashion or we can g e t into a 

18 confrontation and then everythi n g comes to a 

19 s tandstill and then eve rything slows down and 

20 then we don't get anything done for anoth e r 

21 couple of years . 

22 I think all of us want it don e right the 

23 first time and we want it out of here once and 
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1 for all. Thank you very much. 

2 MS. KREUSCH: Thank you. Next speaker will 

3 be Marlyn Morford. 

4 MS. MORFORD: Hi. I'm Marlyn Morford and 

5 I've been a resident here for 28 years. I don't 

6 like to be a doomsdayer, but I agree with Mr. 

7 Swanick. If it's got to be done do it the right 

8 way. 

9 I have lung cancer which I found out by 

10 accident just by taking an x-ray. My kids 

11 played here and a lot of neighborhood kids which 

12 we all know have died and elderly residents, 

13 . too . I think if it's going to be done it better 
. ... 1 

- 14 be done right. 

15 Otherwise, it will no longer be a riverview 

16 community. It will either be passed on to the 

17 children or else it will b e nothing. What I am 

, .. \ 18 worr i ed about is the airborne contaminants that 

. -- 19 will be corning in the air when th ey do remove 

20 the uranium and the radiation material. 

21 I have no reason to have lung cancer, but I 

22 do. I am a nonsmoker and I have no reason for 

23 it and that is probably the only reason why, 
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1 from living in this area, walking the streets 

2 and picking up through the school yard and what 

3 else. Thank you. 

4 MS. KREUSCH: Gary Bauer? 

5 MR. BAUER: I have no comments at this 

6 time. 

7 MS. KREUSCH: Okay. Is there anyone that 

8 did not sign up tonight to speak that has 

9 changed their mind and would like to comment? 

10 LIEUTENANT COLONEL FEIERSTEIN: I just want 

11 to s a y one quick comment before we go to the 

12 break and the informal question and answer 

13 session. 

14 I agree whole-heartedly with what Chuck 

15 Swanick has said. I agree with what pretty much 

16 all of you have said, but I would like to make a 

17 couple of points to clarify a few things. 

18 I know that this is a very difficult issue. 

19 I know that there is a lot of history to it that 

20 I can't even begin to understand not having 

21 lived here. I know it's very emotional. I know 

22 that it is very negative and it carries a whole 

23 lot of negative connotations. 
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1 I don't think there's anything good that 

2 be said about it. I would like to have you 

3 think of us as not being -- not having caused 

4 it. Don't link us with having caused it. We're 

5 here to try to fix it. 

6 I'm an Army officer as Chuck Swanick said, 

7 the Army Corps of Engineers, the U.S. Army Corps 

8 of Engineers, my boss is a general. His boss is 

9 a three star general. I'm a mil itary officer 

10 and I'm not going to come to you and lie to you. 

11 I 'm not going to deceive you and I' m not 

12 going to play political games. I 'm going to 

13 tell you the truth and I'm not going to mince 

14 words and I am very serious about coming to you 

15 to give you more information on this any time 

16 you want to. 

17 There are no secrets. There is nothing 

18 hidden under the table. There's no classified 

19 information that we're keeping from you. I wi l l 

20 even invite you -- if you want to you can come 

21 in a group. You can visit us in the Buf f alo 

22 District and I think that Chuck Swanick said we 

23 hav e done a good job up until now and I'll 
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1 take exception to that. 

2 I'll say we have not because we have not 

3 communicated adequately with you because there 

4 are a lot of misconceptions about this proposed 

5 plan and even about our Ashland 2 site, for 

6 example, and we'll respond to this formally in 

7 writing. 

8 We're not going to leave any contamination 

9 behind on Ashland 2 and we're going to remediate 

10 it and move everything to the standards that we 

11 originally agreed to and we're not going to do 

12 that and I will accept the responsibility for 

13 communicating poorly with you and, like I said, 

14 there's a lot of misconceptions. 

15 This is going to be totally above board and 

16 open and I'd like to take a couple minutes break 

17 and then we will informally answer questions 

18 and, as I said, take me up on the offer. 

19 We will come out to your community and go 

20 through this with you at any time and you're 

21 welcome to visit us in the district and we'll go 

22 over any of this with you at any time. 

23 I'm not -- what is the best way to put this? 
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1 It is extremely important for me to do the right 

2 thing and I'll just tell you that's why I joined 

3 the Army because to me the Army is an 

4 organization where to the maximum extent 

5 possible you do the right thing and that's why I 

6 stayed in it and, again, if you trust your 

7 military -- that's why Congress gave this 

8 mission to the Corps of Engineers. 

9 It's the U.S. Army Corps of Engineers. It 

10 i s a U .S . Army major subordinate command and we 

11 have a lot of dedicated civilian public 

12 servants, but it is alway s commanded by military 

13 officers, so basically in effect you have the 

14 U.S. Army behind this and I will not I will 

15 act accordingly and handle this mission to bring 

16 credit upon the Army as I always have in the 

17 past, so please do not think of me -- I know you 

18 say you're the government. 

19 Okay. Can I make a little joke here? I 

20 probably shouldn't say this on record, but I 

21 will. To say that I'm the government and why 

22 should we believe you when someone else said 

23 this, that's kind of like -- everyone just 
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1 finished their taxes. 

2 It's kind of like blaming me for the IRS and 

3 the tax system. Please don't blend it all 

4 together. We're the U.S. Army Corps of 

5 Engineers. 

6 We're here to clean this up and we will 

7 work very closely with you and I think that we 

8 have reasonable standards here and those are 

9 backed up by science and a woman up here made a 

10 comment about being concerned about contaminants 

11 in the air when we begin the remediation 

12 process. 

13 What we'll do, if it's okay with you, is 

14 bring the press through here and show the 

15 kinds of controls that we have for things like 

16 that. We have very, very serious perimeter 

17 controls. 

18 It's almost like a military perimeter 

19 where we have specified standards for 

20 wetting down the material and we have rigid 

21 parameters of detection equipment to keep the 

22 airborne contaminants down, so again, 

23 everything is open and on the table and I 
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1 look forward to working with you to clean 

up to a reasonable, a safe and a healthy 2 

thi~ 
3 standard. 

4 With that said, I'd like to take about a 

5 five minute break and then we will go into an 

6 informal question and answer session. 

7 

8 (Whereupon, the hearing concluded) 

9 * * * 
10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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1 

2 
=====~=== ====~=~=====================================~ 

3 
PROPOSED PLAN FOR THE Linde Site , 

4 TONAWANDA, NEW YORK YORK 

5 ===~=== ========= ========= ================== ========= == 

6 
Public Hearing held June 7, 1999 at 7:00 

7 P.M., at the HOLMES ELEMENTARY SCHOOL, Dupont Avenue, Town 
o f Tonawanda, New York, f o r the Army Corps o f Engineers . 

8 

9 
Present : 

10 

11 LIEUTENANT COLONEL MARK D. FEIERSTEIN, 
RAY PII~ON I PROJECT MANAGER, 

12 ARLENE KREUSCH, 
TIMOTHY BYRNES, 

13 THOMAS KENNA, PROJECT ENGINEER, 
MICHELLE BARCZAK, COUNSEL, 

14 CHRISTOPHER HALLAM, HEALTH PHYSICIST, 
FRANK STEVENSON, 

15 DAVE CONBOY, 
J OHN LANDAHL, 

16 CHERILYNN M. PARENT , STENOGRAPHER. 

17 ALSO PRESENT: 

18 Ric hard Tobe , 
Charl es Swanek, 

19 Carl Calabrese, 
Donald Finc h, 

20 Ralph Krieger , 
James Rauch, 

21 Alan Bruce, 
Lee Lambert, 

22 Kim Hanobeck, 
Sherry Dooley , 

23 Frank Lee . 

24 

25 
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LIEUTENANT COLONEL MARK FEIERSTEIN : Goo d 

evening, ladies and gentlemen. My name is Lieut enant 

Colonel Mark Feierstein, and I'm the Commande r o f the 

Buffalo Engineer District, U.S. Army Corps of 

Engineers. Welcome to the Linde public meeting, the 

second public meeting for the Linde FUSRAP Site. We 

have a small group here, and because of that, tonight 

what we'd like to d o is ask s omething a li ttle 

different. I was going t o introduce about half of t he 

people in the room anyway. What I'd like t o do is 

give anyone the chance to introduce themselves here, 

just so we can all know who we're dealing wi t h. If 

you don't want to, we'll just pass you by, but I 

encourage you to speak up and let us know who y ou are . 

I think that would give this a tighter f e eling, if we 

all know who we are . 

MR. BALLON: Frank Ballon, intern at the 

Corps of Engineers . 

LIEUTENANT COLONEL MARK FEIERSTEIN: Okay. 

Take it row by row. 

MR. HALLAM : Chris Hallam. I' m the health 

physicist with the Buffalo District. 

MR . KENNA : Tom Kenna. 

MR . LANDAHL: John Landahl , Chief o f 

Engineer and Planning at Buffalo District. 
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MR. PILON: Ray Pilon. I'm the project 

manager for the Linde Site. 

MS. BARCZAK: 

the Buffalo District. 

MR. STEVENSON: 

Michelle Barczak, Counsel at 

Frank Stevenson with SAIC, 

contractor for the Corps. 

MR. CONBOY: Dave Conboy, Environmental 

Engineer with the Corps of Engineers. 

MR. BYRNES: 

MS. LAMBERT: 

of Women Voters. 

MR. MITCHELL: 

Tom Byrnes. 

Lee Lambert, from the League 

John Mitchell with New York 

State Department of Environmental Conservation. 

MR. TOBE: 

and planning. 

Richard Tobe here for environment 

MR. GRIMES: Paul Grimes, Erie County 

Department of Environmental Planning. 

MS. DOOLEY: Sherry Dooley. My son attends 

the school. 

MR. RUSSELL: Mike Russell. 

MR. DOOLEY: Dave Dooley. 

MR. BRUCE: Alan Bruce, resident of the 

for 42 years and retired after 44 years teaching 

radiation science at the University of Buffalo. A 

friend. Town resident for 30 years. 
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MR. FINCH: Don Finch, Treasurer of the 

F.A.C.T.S, Incorporated Group. 

MR. COWAN: Bill Cowan, Tonawanda resident. 

MR. RYDER: David Ryder, Town of Tonawanda 

Councilman. 

MS. MOREFORD: Marlyn Moref ord, just a 

resident. 

MR. KRIEGER: Ralph Krieger, President of 

Local 8. 

MR. RAUCH: James Rauch. 

MR. AUGUSTINE: Jim Augustine, Prax Air 

employee and resident of Building 14 since the mid 

'90's. 

MR. HIRSCH: Paul Hirsch, resident of 

Tonawanda. 

MR. KUBRA: Ron Kubra, employee of the 

Tonawanda News. 

MS. KIRK: Susan Kirk, town resident. 

MS. VOGEL: Sherry Vogel, Buffalo News. 

MS. KREUSCH: Arlene Kreusch, public affairs 

for crews represent, the Corps. 

MS. CRAWFORD: 

years town resident. 

MR. RODENMOCKER: 

neighborhood resident. 

Martha Crawford, 30 plus 

Kenneth Rodenmocker 
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MR. PASSPORT: Joe Passport, retired. 

TOM DOUGALL: Tom Dougall, Prax Air. 

MR. RAPHERTY: Jim Rapherty. 

LIEUTENANT COLONEL MARK FEIERSTEIN: 

Welcome. What we want to do here is clarify The 

Corps' plan that we discussed the last meeting. It 

addresses some of the concerns that you brought up 

from the last meeting, provides you with an additional 

opportunity to comment, and again, what we're trying 

to do here is get input and make sure that the plan 

that we execute is the best plan. Next slide. 

Meeting protocol. When we get to the comment 

period, I'd like to stress that you go in the order 

that you signed up in, that you signed up for with the 

cards. Arlene, are you going to call the names in 

order? 

MS. KREUSCH: Yes, I will. 

LIEUTENANT COLONEL MARK FEIERSTEIN: I ask 

that you limit your comments to five minutes or less, 

please. That's so everyone can get a chance to 

comment and use the microphone, unless you're as loud 

as I am. Next slide, please. 

This is an overview of what we're going to 

discuss. Next slide. 

Congress gave the FUSRAP Program to the Corps 
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of Engineers in 1997. The bottom line of what we're 

trying to do here is -- sir? 

MR. FINCH: Could you move the curtain so we 

can see the rest of it? 

LT. COLONEL MARK FEIERSTEIN: How's that? 

MR. FINCH: Good. 

LT. COLONEL MARK FEIERSTEIN: Let me also 

point out that we have hard copies of these slides i f 

you'd like to take those with you on your way out. 

There's a stack about a foot thick on the table back 

there. Okay. Bottom line of what we're trying to do 

on this site, as with any site, is to do it right the 

first time, and by that I mean, remediate so that the 

site is protective of human health a nd the 

environment, and to do so in a timely manner, in 

accordance with applicable laws. Next slide, please . 

We're going to show you tonight that our plan 

does comply with applicable laws. It is protective of 

health in the environment and does a llow f ree re lease 

of the site. Our modeling indicates that the average 

uranium levels left behind, when averaged over a soil 

volume of 2,000 square meters, is going to be less 

than 60 picocuries per gram. That ' s what our modeling 

indicates. There was some concern because that is an 

estimate. There was some concern over that number . 
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So what we're doing tonight is we're going to commit 

to meet that number. Now, again, that was an estimate 

based on modeling, but I'm here to t ell you tonight 

that we're going to commit to make that. Next slide. 

What I'd like to do, then, is turn it over to 

the project manager, Ray Pilon, and he's going to give 

you an overview of the Linde Site and explain exactly 

how we're going to do that, and get into some more 

specifics with the numbers. Ray. 

MR. PILON: Thank you, sir. This is our 

second meeting . As the Colonel mentioned, we'll go 

through the site history. There's some folks here 

that weren 't here last time. Trying t o make everybody 

understand what the process was 40 some years ago. 

We' l l talk about the alternatives that the Corps of 

Engineers has evaluated, explain what the criteria is 

for cleaning it up, explain t he modeling that the 

Colone l mentioned, and describe what our quality 

assurance process is to insure that what we say we're 

going t o do we'll actually do, and we'll identify the 

schedule and then take comments from anyone who wishes 

to make them. 

The FUSRAP - - let me start off . In t he 

1940's, the Manhattan Engineering District came t o 

Tonawanda and they were -- basically, they processed 
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uranium at the Linde Site, and some of that process 

contaminated some of the facilities there. The FUSRAP 

Program is Formerly Utilized Sites Remedial Action 

Program, that was authorized by Congress in 1974 to 

actually address the contamination and take care of it 

and clean it up, and that's where we are today. 

The Linde Site was officially designated into 

the program in 1980, and for the past 17 years, that 

program was administered by the Department of Energy. 

That program transferred to the Corps in October 1997, 

and we're here today, two years later, with a plan to 

present to the town, to you. And when I first started 

our first meeting I said, this is a great day for 

Tonawanda, and I still believe it is, and we'll show 

you why. Next slide, please. 

Some of the history. There were some major 

studies done by our predecessors in 1993. We've had 

medial investigations, baseline risk assessments, 

feasibility studies, and the Department of Energy 

released a proposed plan in 1993. In that plan they 

released, it had some major concerns to the community. 

They wanted to have an on-site disposal facility, and 

it met with strong resistance, and that plan was 

pretty much dropped from future consideration. 

Since that time, the Corps of Engineers 
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next slide, p lease -- the Corps o f Engineers has 

produced a number of reports. We've looked at 

groundwater. There were some injection wells at the 

site. We took a look at the groundwater issues . 

We've done a radiological assessment and we came up 

with a guideline derivation which kind of presented 

the criteria that we planned on using to make the site 

safe, and we've addended the feasibil i ty study that 

was produced by t he Department of Energy to bring it 

up to current standards and we released a proposed 

plan in March. This presentation is the second one 

we've had on the proposed plan. So that's, basically, 

the studies that have been done since the Corps has 

been involved, and you saw the studies done by the 

D.O.E. Next slide, please . 

Okay . For those who are unfamiliar, maybe 

you 've never been in a Prax Air faci lity, this is 

Sheridan Drive up here. We're in the school that's 

over in this area here. Sheridan Park Golf Course is 

up i.n here. I think everybody is familiar with the 

neighborhood. The Prax Air facility itself is over 

190 acres. There's a number of buildings. This past 

year Building 30 was demolished by the Corps. That 

was done last fall. Building 14 has been 

decontaminated for radioactive contamination in the 
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building, and there's a Bright-Knox research and 

development for Prax Air. It's important to the 

community and important to the country. Next slide, 

please. 

Okay. This may be hard for you to see, but 

hopefully you can see it. The blue areas that are 

shaded on this map is where we know the contamination 

exists in the soils. We mentioned Building 30 was 

demolished. There's a slab that's existing there 

today. Our proposed plan that we're presenting 

addresses each of these areas. We're planning on 

excavating the soils, going into tunnels. Subsurface 

anomalies exist off Building 57. We believe there may 

be a vault there. We have a plan to go in, dig it up 

and haul it out of the state. That's pretty much 

saying it in about 10 words. We're going to dig it up 

and haul it out of here, and when we're done the site 

will be determined to be, under existing federal and 

state laws, be free release for any purpose. 

The one exception with this is Building 14. 

As I mentioned, the building is -- we decontaminated 

the interior of the building. We know there's some 

contamination existing on the outside brick. It's 

minor, but it's above guidelines. Our plan addresses 

that. We'll go in and decontaminate the exterior of 
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the building. What we're not addressing or proposing 

to address is the subsurface soils that exist actually 

beneath the foundation of the building, and based on 

our modeling, we believe the soils below that, which 

are inaccessible and out of human contact, are 

contaminated, and we plan on addressing that with 

providing, perhaps, institutional controls or some 

kind of restrictions. If that building is considered 

for demolition in the future, we'd have to come in and 

insure that that would -- the soils would be addressed 

separately. Next slide, please. 

Okay. The alternatives are -- I pretty much 

described them. The one in the dark box is 

excavation, decontamination of Building 14 and placing 

institutional controls if necessary. We've also 

considered demolishing Building 14. That's an option. 

Right now the preferred alternative that we are 

presenting keeps Building 14 intact, but addresses all 

the other areas within the Linde property, and the 

cost associated with that is, roughly, $28 million. 

Next slide, please. 

Okay. I mentioned there was a guideline 

derivation radiological assessment performed, and 

based on that, what we've done is we looked at the 

contamination, the radionuclides that contaminate this 
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site. That's, basically, uranium, thorium and radium. 

We look at all the laws and regulations, and there's 

an existing regulation in the Code of Federal 

Regulations, 40 CFR 192, that addresses radium and 

thorium, in that it allows for us to cleanup the 

concentration in the first 18 centimeters of soils to 

5 picocuries per gram, and below 18 centimeters we can 

get to 15 picocuries per gram. These units are in 

picocuries per gram. 

down there. 

It's addressed in an asterisks 

The uranium is a diff~rent radionuclide 

that's not covered under the 40 CFR. So what the 

Corps has done is they've done a risk base assessment 

and they've come up with a level that equals the risk 

associated with the radium and thorium, and that is 

600 picocuries per gram at the surface, the first 6 

inches. It's actually 18 centimeters of soil. So 

that's the criteria that we've modeled for, and we've 

done risk assessments, and when we use this criteria, 

the results of I'll show it on the next slide. 

okay. What do you recall I said the radium 

criteria was 5? Our modeling shows that the radium 

criteria will actually be somewhere around 3, and when 

I mentioned the 600 for uranium, our model shows, in 

the worst impacted area on the site -- the entire site 

DENALL, VITRANO & ASSOCIATES 12 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

is not contaminated, but we've gone to the worst 

impacted areas on the site, taken the worst case 

scenarios, and the highest elevated reading we expect 

would be somewhere around 51. 

So based on the modeling results, the Colonel 

has told us to proceed on and commit to achieving at 

least below 60 on the uranium, and we've done, also, a 

comparison on what the differences are, and there's 

really not much as far as exposure or dosage. This 

here would show what the exposure is for a commercial 

industrial scenario. The site is owned is an 

industrial site, and plans are, for the foreseeable 

future, that it remain existing industrial. We've 

been working with the local officials and they agree 

that's the right approach to use. So the exposure 

that is a dose -- people are familiar with dose -­

when we cleanup the worst impacted area, the exposure 

on uranium is equivalent to three-tenths of a millirem 

per year. Next slide, please. 

Okay. Now, this compares what the total is, 

radium, thorium and uranium. The previous slide 

showed the total was around 6. When you compare that 

to existing guidance or regulations that exist -- the 

Nuclear Regulatory Commission has guidelines that say 

any activity should not exceed 25 millirems per year, 
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and you'll see that The Corps' plan is well below that 

at 6. E.P.A. also has similar guidance, and we're 

below the E.P.A. guidance also. Next slide, please. 

Okay. This pretty much is a repeat of what 

the Colonel told us to do as far as the commitment. 

The Corps will commit to making sure the uranium 

levels are below 60. As I mentioned, the modeling 

showed it would be 51 in the worst areas, and it will 

be well below that in other areas, and this is based 

on averaging, a volume average over 2,000 square 

meters at three meters thick, and that's based on the 

model criteria that was used to develop that. Next 

slide, please. 

Okay. I want to talk a little bit about 

quality control and quality assurance. The Corps is 

-- we're using prequalified radiation contractors that 

are experienced in the field. They've been there for 

years. That begins the quality control process. We 

don't use anybody that's not well-qualified. The 

Corps also provides full time on-site inspectors 

on-site to insure that the work is being performed in 

accordance with our specifications. 

The Corps also visits the site with various 

technical experts, health physicists, rad technicians, 

anybody we need we'll bring out. We also have 

DENALL, VITRANO & ASSOCIATES 14 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

confirmatory samples. The contractor will be taking 

samples and sending them out to a lab. The Corps dces 

independent confirmatory samples. We send them out to 

our own lab just to make sure that what the contractor 

is showing us is legitimate and there's no mistakes 

made. Next slide, please. 

Okay. The information that the Corps gathers 

is shared with the New York State Department of 

Environmental Conservation, we'll share it with the 

Town of Tonawanda, Erie County. Anybody who wanes to 

be involved, to review the data, what we'll do is 

provide that to them. The quality assurance program 

is also administered independently of project 

management. I'm a project manager. I report to the 

Colonel. Quality assurance folks don't work for me, 

they don't work for the project management side of the 

house. They're in engineering and they report 

directly to the Colonel, and while all this is going 

on, New York State Department of Environmental 

Conservation visits us on a routine basis. Sometimes 

they knock on the door when we don't expect them, but 

they're welcome to knock on the door any time, and 

they gather independent sampling and they have it 

tested at their own lab, and that's additional 

confirmation on the laboratory analysis. They check 
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us, we check the contractors. Everybody's checking 

everybody else. Next slide, please. 

So in summary, the plan we have does meet all 

the applicable laws and regulations. It makes sure 

the health of people not only working on the site but 

the residents in the area are protective, and it 

allows free release of the site. Next slide, please. 

Tell you right now, we're planning on ending 

our comment period. We started our comment period on 

April 27th. We've extended it for over 30 days, and 

right now we're closing the period June 11th. If 

anybody has any comments that they'd like to submit, 

please do so by that date. 

Our schedule is to have a record of decisio~ 

signed in late August or late July, I'm sorry, and 

begin remediation in August. The record of decision 

will include the directive our Colonel has told us to 

do with the commitment of making sure the average 

uranium is below 60, and if all goes well, we should 

be able to complete the remediation by the fall of 

2000. Next slide, please. 

Okay. The comments can be mailed to the 

Corps' FUSRAP office. It's at 1776 Niagara Street, 

Buffalo, New York 14207. If anybody needs a handout, 

there's various ones on the table in the back hall. 
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Next slide, please. 

Okay. That pretty much wraps up my 

presentation on Linde. There was a meeting held about 

four weeks ago and there were some issues raised. I 

just wanted to let the people know t hat we did listen 

to you and we have some answers for you. 

The first issue people were concerned about 

at the first meeting was 60 picocuries per gram versus 

600 pi cocuries per gram. As a resul t o f those 

con c erns, the Corps went back and r e modeled under 

vari ous scenarios; we've l ooked at commercial, 

residential, farmers, tried to compare what our 

predecessor had, a nd we presented that information to 

Erie County and t he Town of Tonawanda, and I think 

we're on track . I think we have support, a nd perhaps 

you 'll confirm that in your comments. 

There was an issue with Ra t tlesnake Cree k. 

That 's not on the Linde S ite. That' s a c r eek that's 

o ff t he Ashland fac ility that's off River Road. There 

was an issue that uranium was discovered in 

Rattlesnake Creek and t he Corps, the Corps was the one 

that f ound that. We're investigating it, and we 

expe~ c t a study or a report on that to be available in 

the next week or so , a nd tha t will be shar e d with New 

York Stat e Department of Environmental Conservation 
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and the CANiT consultant and the Town of Tonawanda, 

and we will do whatever we need to do to make that 

site safe. 

There was an issue with independent 

verification contractors. The Corps' position or 

policy is that we will not use them. We feel that our 

quality assurance, quality control process exceeds 

the, exceeds that process. So that's basically been 

eliminated from further consideration. 

People mentioned -- another issue was 

radiological licensing. People were trying to allude 

that there is -- there'd be a license required once 

we're done, and we've investigated that, and based on 

that investigation, we determined there will not be a 

licensed required. 

And last but not least, the New York State 

TAGM, TAGM stands for technical administrative 

guidance memorandum. That's a non promulgated 

guidance memo. What that TAGM does is identifies that 

the level of exposure should not be above 10 millirerns 

per year, and as I showed you in our presentation, the 

plan that we have does meet the TAGM. We're not 

required to make it. Our plan will be 6 millirems at 

-- under the industrial scenario. So even though it's 

not something that we have to abide by, it's a 
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coincidence that we met it. Next slide, please. 

Okay. I'll turn this over to Arlene. She's 

goin1~ to lead off the comment process. Got a list of 

names. She's asking that one person speak at a time. 

Limit that to a five minute presentation to give 

everybody an opportunity to speak, and if at all 

possible, use a microphone. Thank you. Arlene. 

MS. KREUSCH: Okay. I will be calling you 

in the order in which I received the cards. With 

respect to elected officials, Chuck Swanek, Chairman 

of the Erie County Legislature. Richard Tobe, 

representing the Erie County Department of Environment 

and Planning and the Coalition Against Nuclear 

Materials in Tonawanda. 

MR. TOBE: Thank you. As was said, my name 

is Richard Tobe. I'm Commissioner of the Erie County 

Department of Environment and Planning, and Chairman 

of CANiT, which is a federation of elected officials 

who were formed 12 years ago to deal with radioactive 

waste in the Town of Tonawanda and the FUSRAP process. 

CANiT is a bipartisan committee of elected officials 

who have, for the last 11 years, pursued an objective 

of a Tonawanda free from the legacy of the radioactive 

contamination resulting from the Manhattan Project. 

CANiT continues to insist on the cleanup which is 
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protective of public health and the environment, 

provides remediated sites cleaned to a standard that 

will allow unrestricted use and that will ultimately 

enable the unencumbered implementation of the Town 

Master Plan. 

I first want to thank Congressman LaFalce for 

his continued involvement and participation in the 

process to insure the goals of CANiT are met by the 

federal government . In addition, I wish to thank thE, 

Army Corps of Engineers for their willingness to hear 

our concerns, respond to them in an appropriate and 

timely fashion, and for providing funding for CANiT' i:. 

technical consultant, MJW Corporation. I want to 

thank Lieutenant Colonel Feierstein for agreeing to 

extend the comment period for the proposed plan for 

the FUSRAP former Linde Site. Without that extensior:, 

our ability to prepare and understand the proposal 

wouldn't have been possible. So thank you for that. 

I also want to recognize the Army Corps of 

Engineers for their accomplishments thus far with the 

Tonawanda FUSRAP Program. For the first time in 50 

years, radioactive waste has left Tonawanda. The war 

years are long over, the studying is over, and 

finally, the talking and proposal making is over. The 

Corps has taken action on Ashland 2 and now is ready 
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to move to Li nde . The remediation at t he Ashland 2 

site has been implemented with efficiency and has 

resulted in a cleanup which has exceeded the 

established criteria . These actions speak loude r than 

words. The Corps' efforts have exceeded expec t at ions, 

and we hope this will continue as the program proceeds 

from site to site . 

On April 22nd o f t his year the Corps o f 

Engineers held a publ i c hearing here at the Ho lmes 

School. I tE~stif ied on behalf of CANi T and raise~d a 

number of issues which needed to be addressed. Many 

of those issues were on the screen as one of the last 

several slides, and I was pleased that they were 

addresse d as they were. One of the significant 

issues, and to us, the most significant is that the 

Corps had onl y t hat day released the f unding needed to 

allow our t echnical consultant, MJW, to commence i t s 

review of the Corps' proposed Linde c l eanup p l an . 

Happily now, Dr. David Dooley has been a b le 

to complete his study and reported to CANi T that The 

Corps' proposed cleanup, as modified over the last 

several weeks, and as described tonight, wil l be fully 

protective of publ i c health and will al l ow for t he 

unrestri cted use o f the Linde Site, exce p t for the 

Building 14 issue, whi c h we'll have to discuss , a nd 
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which Chuck Swanek will discuss. The most stringent 

radioactive exposure criteria will be achieved or 

exceeded, and Dr. David Dooley has essentially 

reported that we should feel comfortable in agreeing 

and accepting the proposed plan, and he's issued a 

report to us, which we will make available to anyone 

if they want it, if you let Paul Krantz or David 

Dooley know. Paul, why don't you raise your hand. 

You can get a copy of the report from him. 

Our experience with hazardous site remeciial 

actions in the public sector usually calls for the use 

of an independent verification contractor to assure 

that the cleanup action attains the level of 

cleanliness specified in the work plans. The use of 

an IVC, independent verification contractor, is the 

first choice of CANiT. We are, however, prepareci to 

accept the current structure of The Corps' quality 

assurance procedures, provided that these actions 

continue to receive the scrutiny of the New York State 

Department of Environmental Conservation and CANiT'S 

technical consultant. We are prepared to accept The 

Corps' quality assurance program due to the excellent 

track record at Ashland 2, the built-in protections 

which the Corps has in place, and because of the high 

level of scrutiny that is available for this cleanup 
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1 effort. 

2 Given The Corps' track record thus f a r wi th 

3 the Tonawanda FUSRAP Program, CANiT is wi lling t o 

·:' I 4 accept the current proposal for the Linde Site 
- -
·"' I \ \ ,, 5 remediation. CANiT will continue to monitor and 

6 review the efforts of the Corps to execute this plan 

7 and incorporate its criteria into work specifications. 

8 CANiT is pleased with the cooperative nature of t he 

9 discu ssions, and looks forward to progress in cleaning 

10 and clearing this site and all others from its 

11 radioactive legacy. 

12 MS. KREUSCH: Chuck Swanek, Chairman o f the 

13 Erie County Legi s l ature. 

14 MR . SWANEK: Thank you, and i t's a pleasure 

15 t o be here t his evening, and before I comment on this , 

16 I have t o acknowledge that the last time I met with 

17 the Army Corps of Engineers -- most of y ou are my 

18 constituents - - you know that I do have this temper, 

19 it takes awhile, but they did get the wrath of my 

20 temper the l ast time. So I want to apologize for 

21 that, but after 11 y ears of trying to come t o grips 

22 with cleaning up the radioactive material, the FUSRAP 

23 material left from the development o f the first 

24 nuclear bomb, we had r un into a glitch, and it was a 

25 glitch that we all felt needed to be resolved, and I 'm 
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1 pleased to report to you that we belie ve, CANiT, the 

2 elected officials, who have spent most of our career 

3 on t h i s issue, are satisfied with the Army Cor ps of 

4 Engineers' review and modifications that they 've made. 

5 It is very, very important f or us to clean 

6 the sites up and to do them in a prompt fashion d ue to 

7 the fact that they are here now . There is an 

8 investigation and review underway, and there is monies 

9 to take the material away from t his region, a nd we've 

. 10 had some really significant successes with the Ashland 
:v . 

11 ' ' \,',! sites, but it has been a l ong proces s. There's been a 

12 number of meetings. After the last time we had an 

13 opportunity to sit and talk, and we' ve come t o what we 

14 believe to be a standard that is in f u ll compliance 

15 with what we agreed with b a ck in 1997, '96 , '97, wit~ 

16 the Department of Energy. And so we are moving 

17 forward again, and the key is for all of us; 

18 constituents, elected officials and citizens , to move 

19 this material out safely, always having the i nterest 

20 of human health at the foremost point. 

21 The re is one o ther issue that I just want t o 

22 mention, and that is Building No. 14, which involves 

23 Prax Air and the Army Corps of Engineers. One o f the 

24 things that we have worked on throughou t these 11 

25 years is when the cleanup did take place that the land 
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1 would be not restri c ted . There'd be no l and 

2 restriction whatsoever. So this way, based on t he 

3 zoning o f t he Town of Tonawanda, it could be used 

4 e ffectivel y from t his time on into the future. The 

5 Building No. 1 4 creates some significant issues . Orn~ 

6 is tha t it is a contaminated building, not 

7 signi ficant l y contaminated, but there is radioactive 

8 materi al ther e in that building, underneath and 

9 around. Pr ax Air, at the same time, has used the 

10 buildi ng f or a l ot o f their rese arch a nd developnent 

11 and ha s s ignificant equipment and other materials in 

12 the buil d i ng . What we woul d hope that the t wo parti,=s 

13 could do , and all of us as elected offici als have had 

14 a discussion o n this, and we sincerely mean this , we 

15 t hin k it's critically important that Building 14 be 

1 6 deal t with . That to have any l and r estriction on the 

1 7 sites o nce the c leanup i s done would real ly, we would 

18 miss an opportunity to say once a nd f or a ll the 

19 radi oact i ve material, the issue, the FUSRAP iss w= is 

20 over with , and while the Army Corps of Eng ineers has 

21 extended their comment period one more week to d e a l 

22 with Building No . 14 , it is our recommendation from 

23 
I 

CANiT and from myself that we do everything 

' . I 24 conceivabl e t o somehow get this building cleane d up to 
·~· \.: 

:_:\) 25 i nsure that there's no deed restriction whatsoever 

I 
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once the Army Corps has completed all o f i ts work. 

And there is additional work that will be done even 

beyond what their cleanup is right now. So between 

Prax Air -- and I know it's a significant issue for 

you to deal with all of what you're doing over there, 

and the Corps because it's on a tight time f rame . 

There has to be a conclusion reached where t he 

material is c leaned up. So we would ask both o f you 

to work on that, the elected side. The CANiT 

organization is more than willing t o help assist i n 

a ny way to insure that that's done. 

Then just in conclusion, to say that for al l 

of us that have been involved in t h i s thing, I know, 

going back over the years -- and I l ook at many fo lks , 

and I see we got Jim back again, and some other 

folks -- we've all sort of grown o ld over t h is issue. 

We've had to compromise in some cases to get the 

cleanup done. No t a compromise that poses any health 

threats to the citizens , but to try to deal with 

money, clean it up correctly, the health concerns, and 

the needs of the constituency, and we've been very 

successful with Ashland 1 and Ashland 2, and we want 

to be s uccessful with Prax Air , a nd we want to finis h 

this project up in our time and we want i t out of 

here. 
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So it's taken a lot of us a long t i me, but I 

do think we do have a consensus and we can move 

forward and get this job done. So with that, I'd ask 

the Corps to work with Prax Air and to ge t this 

cleaned up, t his portion cleaned up as quickly as 

possible, and then we'll move on t o the next section. 

Thank you very much. 

MS. KREUSCH: Thank you. Mr . Carl 

Calabrese, Town of Tonawanda Supervisor. 

MR. CALABRESE: Thank you. I think with 

this announcement this evening and t h is presentation 

that we are b ack on track for a very sound and 

thorough cleanup of the Prax Air site and the 

cont inuat ion of othe r sites in the future . At the 

last meeting I expressed a great disappointment at 

what I saw was a change in d i rection, and I wanted to 

reserve judgment, however, because my experience 

dea l ing with the Corps of Engineers to that point had 

been very, very favorable, specially when compared to 

the old days of the Department of Energy. So I did 

resE!rve judgment, hoping that subsequent meetings 

would produce a modification and a change of what we 

saw in this building just a few weeks ago. 

Over these past several weeks there have been 

a number of meetings and conversations and 
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re-examinatio n, and that produced the numbers that you 

saw tonight, and I am very pleased to see those 

numbers and very pleased with the reaction and the 

responsiveness of the Corps of Engineers. This i s a 

group that's focused on the prize, and the prize is 

cleaning up this material and removing dirt from the 

Town of Tonawanda to a proper facility f or long-term 

storage. That focus was never existent before when we 

were dealing with the U.S. Department of Energy, and 

it has been since the Corps came into the picture, and 

it continues to be, and again, we had a problem and we 

needed t o refocus. The reaction was everything you 

could e xpect of a government agency and e ven beyond . 

So I'm pleased with that . I'm glad I did reserve 

judgment. 

Colonel Feierstein has been a pleasure to 

work with, as his predecessor Colonel Conrad was . As 

I said, I t hink we're back on track to clean ing up 

land and opening up areas of land in the To wn of 

Tonawanda t hat have been restricted be fore because of 

this nuclear remedy. 

MS. KREUSCH : I'm going to call off the rest 

of the cards. If you're representing an organization, 

please state the name o f the o rganizat i on that you're 

represent ing. Mr . Don Finch. 
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1 MR. FINCH: I'll be able to talk from over 

2 here. I have a couple of questions. About the third 

3 slide in, and it was repeated later in a statement, 

4 based on public input the level will be less than 60 

,f 5 picocuries per gram. That leaves a little question . 
."\I 
--.• 1 

6 here. Is that a misstatement, due to lack of public 

7 input, or just what does that sentence mean? I'd like 

8 a little explanation on that. 

9 MR. PILON: I can explain that. As we said 

10 in the beginning, there's a CERCLA process, 

11 Comprehensive Environmental Response Compensation 

12 Liability Act, okay. Under that process, there's nine 

13 criteria that's evaluated; protectiveness to health is 

14 one, and it goes right around, and one of those is 

15 community involvement and acceptance. When we had our 

16 first public meeting there was some concerns raised. 

17 We went back and looked at it, and based on our 

18 modeling, we believe that we can commit to the results 

19 that the model shows. So what we've done is we 

20 confirmed that the process does work. 

21 MR. FINCH: I was just wondering where th~s 

22 public comment statement comes in, because really, 

23 there wasn't a tremendous amount of comment. I've 

24 been working on this thing for five years. The town 

25 residents are really asleep on the deal. So I don't 
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1 know about that. I've been trained, by the way, by 

2 many government agencies to be very, very, very weary 

3 of what's done, and this is no disrespect towards any 

4 particular one. They trained me, they disciplined me, 

I ',, 5 so i:E I sound controversial, that's where it's comin9 

'r 6 
~'J 

from. Then I was wondering, why was the comment 

7 period extended twice? 

8 LIEUTENANT COLONEL MARK FEIERSTEIN: Let me 

9 address your first question first. Maybe I'm overly 

10 sensitive, but I view my role here, as the Commander 

11 of the District, as a very important one, where I not 

12 only have to remediate, but I have to gain and 

13 maintain public trust, and I personally, at the last 

14 public meeting, felt concerned about the picocurie 

15 levels of uranium, so based on that, I committed the 

16 Corps to that 60 picocurie standard, and that is 

17 it's not part of the formal process, per se. I mean, 

18 that's not the way we normally conduct business, and I 

19 did that above and beyond the standards, the standard 

20 remediation levels. This modeling that we do is an 

21 estimate of what is going to remain in the ground when 

22 we're done trying to remediate to the 5 and 15 levels, 

23 and what I've done is committed to what is going to 

24 remain in the ground, and we did not have that before. 

25 That's point number one. 
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Point number two -- what was your second 

question, sir? 

MR. FINCH: Comment period. 

LIEUTENANT COLONEL MARK FEIERSTEIN: Why did 

I extend the comment period? There was a request to 

extend the comment period last time. When we release 

the public plan or proposed plan, normally there's a 

30 day period to allow the public to comment. There 

were requests to extend it, so I extended it for 30 

days. That's 60. Because we're having a public 

meet i ng tonight -- and I'm not required in any way, 

shape or form to extend it again, but because we're 

having a public meeting tonight, I wanted to extend it 

again, even though we're behind in our remediation 

schedule, just for public faith and trust, in case 

anyone had any more comments they wanted to make on 

this . So what I've done is gone from 30 days to, what 

is it, 71 days. I've extended the period, roughly, 41 

additional days just to make sure that anyone that has 

any comments has full opportunity to air them. 

And one more point I'd like to make, and this 

is a side issue, but it's been kind of danced around. 

On the independent verification contractor. Ray said 

that is -- that we don't feel that it's necessary 

because our process is more stringent than it would .be 
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if we just hired someone to come and independently 

check our stuff. But I will make a public commitment 

to you all, and I've made this to CANiT, and we can 

invite members of the public out to -- this is when we 

do our quality assurance, quality control of the 

remediation here. Not only do I have a very rigorous 

structure set up in the district to make sure that 

there's no conflicts of interest, but DEC is going to 

check it, and also, I'd invite anyone from CANiT, the 

public, F.A.C.T.S, whatever, to come out with me and 

we can, in the full scrutiny of the media, under the, 

you know, under sunshine and all the media spotlight, 

we can choose some sites to pick to verify that what 

we're saying we're doing we're actually doing. 

So what Ray said about that being open to the 

community and the public and the media, I fully mean 

that, and take me up on it. I'm making the offer. 

Call me, and after we remediate, we'll go out on-site 

and pick sites at random, or someone can say, that 

looks hot, we'll sample it and make sure that everyone 

feels comfortable about what we're doing here. That's 

extremely important to the Corps, not just to 

remediate it, but that you feel comfortable with the 

site also. 

MR. FINCH: One final thing. I'm very 
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1 suspicious, and when I saw this coming in at the 600 

2 figure, and now it's been lowered to the 60 figure --

3 I've seen bait and switch. Again, I'm suspicious by 
\ ' 

· -+-· 4 < nature. I have to say one thing, F.A.C.T.S. does not 
:\.\ 

5 go along even with the 60. It is not where we would, 

6 ourselves, come from. It looks to me -- and this is 

7 only my personal opinion -- we'll throw 600 at the 

8 public, if they complain too much we'll drop it down 

9 to 60. I think 60 was where it more or less all 

10 started at anyway. So we' re not rea~_ ly gaining 

11 anything. Thank you very much. 

12 LIEUTENANT COLONEL MARK FEIERSTEIN: I'd 

13 like to make a statement on that. Uranium is not the 

14 driving radionuclide, radium is. The slides we put up 

15 show -- what was it, point 2 or point 3 millirems. 

16 MR. PILON: Point 3. 

17 LIEUTENANT COLONEL MARK FEIERSTEIN: As a 

18 matter of fact, the level of remediation of thorium is 

19 driven primarily by its decay to radium. So radium J.s 

20 the driving radionuclide, and that is the major 

21 concern. Uranium is secondary. You recall the slide. 

22 Would you like to see the slide again, sir? 

23 MR. FINCH: No, I saw it quite a few times. 

24 LIEUTENANT COLONEL MARK FEIERSTEIN: Even 

25 with all the three radionuclides; uranium, thorium and 
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radium, after we r e me diate the exposure that an 

on-s i te worker will ge t in a year will not exceed 6 

mi l l i rems, and again, as Ray pointed out, t hat means 

-- that's within the NRC guidelines, it's within the 

TAGM , even tho ugh we're not required to meet that . It 

meets all requirements of CERCLA and is definitely 

very conservative . That's been i ndependently 

veri f ied , by the way, and we open our calcu lat i ons up, 

and anyone is welcome to go t hrough those. We have 

nothing to hide . 

MR. FINCH: Thank you. 

MS. KREUSCH : Mr. Ralph Kr i eger. 

MR. KRIEGER: I have to make a little 

correction . I f ound out about another merger wi th 

paper workers, it's Local 1 - - 0215, that's PACE. 

Worked at Prax Air for 32 years. 14 was a lways 

considere d, by s omewhat of a noted special ist , that it 

was not a bui l ding that was contami nated. Now a ll of 

a sudden the last t hing here that we're hearing, it ' s 

a problem . My problem is a simple one . If I recall 

correctly, Building 14 was built some time, or started 

about 1937. It was primarily a pilot project for 

Un ion Carbide whe n they were us i ng the process to 

extract the uranium . That's basical ly why that came 

here f rom the Manhattan Project, because they had some 
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1 experience in doing that. 

2 My question is -- and I don't know if anyone 

3 can answer it here tonight -- is, how did that much 

4 contamination get under the foundation of a building 

5 that's four or five stories high when it was already 
~ ) . 

6 0:\J built and the floor was already poured and sewers 

7 already put in? How did that much contamination get 

8 there under a building? Where did that come from? 

9 That 1 s my question. Thank you. 

10 MS. KREUSCH: Thank you. Mr. Jim Rauch. 

11 MR. RAUCH: My name 1 s James Rauch. I'm a 

12 pharmacist working on radiation issues for -- back to 

13 1983 involving a Niagara Falls storage site out in the 

14 Town of Lewiston/Porter. Worked with F.A.C.T.S. on 

15 the Tonawanda site when the Department of Energy 

16 released their draft environmental impact statement j_n 

17 1993. I fully -- I want to say, first of all, I'm not 

18 going to be able to join in any of the feel good talk 

19 of CANiT or the politicians, and I fully expect to be 

20 cut off. I might as well say this right up. I fully 

21 expect to be limited to five minutes. So I'll proceed 

22 as rapidly as possible here. 

23 F.A.C.T.S. has instituted a lawsuit in 

24 Federal District Court to prevent this cleanup from 

,,9 25 goin<~ forward as is constituted. The Army Corps of 

S: 
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1 Engineers has no radiological regulatory authority and 

2 they're going about setting criteria for cleanup and 

3 picking and choosing, as they call them, ARARs from a 

4 CERCLA list. The simple facts are that D.E.C. is not 

5 on board, or they weren't on board as of the beginning 

6 of April. 

7 The DEC radiation director belongs to a 

8 council of radiation control, state radiation control 

~; 
9 directors, or a group. In early April they were still 

c'\ i 10 petitioning for NRC, U.S. regulatory agency to produce 

11 regulatory control of this cleanup, and that means 

12 provide the proper cleanup material. The State of New 

I 13 York's interest, quite cynically in my view, is only 

14 because material classified as source material may 

15 still be left behind, and DEC, the State of New York 

16 will be responsible for it. That's, cynically, their 

17 only interest, because up until now, quite frankly, 

18 folks, they have been rubber stamping everything that 

19 D.O.E. has wanted to do, and that has been contrary to 

20 a long established public health cleanup criteria. 

21 They have a program called the SDMP. Sites 

22 such as this qualify for the program. The criteria 

23 involved in that cleanup program would clean Tonawanda 

24 up to 5 picocuries for all the radionuclides 

~-:1 2 5 across-the-board. Option 1 of the branch technical 
9 

'\ ' .. '-.· 
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1 position on uranium and thorium sites. That 1 s what 

2 this community should get. That's the minimum we 

3 should get. This business about scenarios, industric.l 

~- ' -,j 4 commercial scenarios, folks, this is an area where .. 
''·' "-'·! 5 people are going to live for a long time, have lived, 

6 have grown crops in the past, have drunk groundwater, 

7 okay. This limited exposure that they calculated 

8 these low doses for is a very limited industrial 

9 commercial exposure. It's not going to protect people 

10 for the tens of thousands of years that this stuff is 

11 radioactive. 

12 The Commander correctly pointed out that the 

13 radium is the immediate problem because it's more 

14 mobi :::.e, it's toxic, it's bone concentrating, it decays 

15 to radon gas, which is a very primary concern in 

16 residential construction and houses. By the way, 

17 radon isn't addressed here at all. Radon is simply 
.il 
- ~ 18 brushed under the main exposure product at the end 
•,_\J 

19 here . Radon gas is not even being counted in here, 

20 okay , in the criteria. It's addressed under separate, 

21 very laxed E.P.A. criterion that allows 200 millirems 

22 per year of exposure, basically. 

23 So basically, what F.A.C.T.S. has done is 

24 gone to Federal Court. We sought an immediate 

25 
'<···· 
" 

restraining order to prevent Ashland 2 from being 

... ., 

. -
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1 remediated, because once they get the dozers and the 

2 scoops out there, they're going to blend and do what 

3 CANiT has been promised they aren't going to get , an:l 

4 that is blending in with the rest of the materia:. So 

5 what we have here is a certain amount of radioactivity 

6 on the site. They haven't asked for it in the 

7 original comments. They haven't given us 

8 radioactivities. They won't tell us how much they're 

9 going to leave behind. They say that's not their 

10 responsibility under CERCLA. So the community is 

11 going to be left with this stuff spread all over the 

12 site. It decays to thorium, okay. Thorium decays to 
... j.. 
·,~ 13 radium. They said a 40 picocurie cleanup at Ashland. 
. ~:·;_ 

(\: 14 They set that because under CERCLA you only have to 

15 really meet 200 years of exposed safety under their 

16 projective scenario of exposure, but they went to a 

17 1,000. At 1 , 000, with 40 picocuries of thorium 

18 blended throughout that site, okay, in a thousand 

19 years you'll have 15 picocuries of radium. You'll 

20 build back up the radium, okay. That's all they have 

21 to do under CERCLA is meet that standard. Is that 

22 good enough for us? That means that 1,000 years from 

23 now the site will be out of standard again, and 

24 people, if we're still living here we'll be exposed. 

25 That's not what F.A.C.T.S. advocates. F.A.C.T.S. 
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advocates getting this material cleaned up properly. 

As far as uranium goes, if you leave 600 

picocuries of uranium, you'll have much, much more. 

We're selling away our future when we've got a desert 

location where all this stuff can be moved, which is 

what F.A.C.T.S. advocated, and have it stored at 

government contaminated property. 

LIEUTENANT COLONEL MARK FEIERSTEIN: Thank 

you. We'd appreciate it if you let someone else 

speak. 

MR. RAUCH: The Attorney Generally is a 

newely elected democrat. The Attorney General has the 

authority to prosecute this without Governor Pataki 

and the rest of the D.E.C. --

LIEUTENANT COLONEL MARK FEIERSTEIN: I'll 

address a couple of points now. We will address the 

inaccuracy point by point in writing --

MR. RAUCH: Will I have an opportunity to 

speak? Thank you. 

LIEUTENANT COLONEL MARK FEIERSTEIN: -- if 

I remember, in the formal written comments here. On 

the lawsuit, all I'll say is I'll let the results of 

that speak for themselves. Dave, you had a point 

about Ashland you wanted to make. 

MS. BARCZAK: Last summer the Judge 
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dismissed all action against the Corps of Engineers on 

the lawsuit. Therefore, we proceeded with Ashland 1 

and the Building 30 demolition. 

MR. CONBOY: David Conboy from the Corps of 

Engineers. Our cleanup criteria was 40 picocuries. 

We fully expected when we remediated the site we ' d end 

up with 12 picocuries per milligram. When we 

completed it we ended up with a site-wide average of 

about 5 picocuries per gram. So we're well below any 

of the criteria that Jim has pointed out. 

LIEUTENANT COLONEL MARK FEIERSTEIN: And 

that is due to the conservative nature of our 

remediation. We're very, very careful, and we err o~ 

the side of caution. We'll address all the 

inaccuracies point by point in writing. Who's next? 

MS. KREUSCH: Mr. Alan Bruce. 

MR. BRUCE: I've been working in this 

business since 1951, first learning about it at the 

University of Rochester, supported on a fellowship by 

the Atomic Energy Commission, and I was at Oakridge 

National Laboratory, and I've been at U.B. 40 years 

and retired two years ago and taught this subject, 

biological effects of radiation, radiation safety and 

how to institute programs and carry them out, and thi~ 

use of instrumentation for all of this. So I've bee~ 
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1 in this a long time, and I must say, it hasn't been 

2 exactly a happy business to be in all these years. 

3 The rules have changed from when I started, a thin 

4 pamphlet so that I could keep up with everything. I 

5 solved a lot of the problems. We have had very few 

6 problems on the University campus with getting rid o:E 

7 it, but it's been extremely expensive and got 

8 expensiver as time went on. 

9 I would like to see the government cleanup 

10 its mess to the same amount that us users of 

11 radioactivity have had to do for all these years, but 

12 then nothing is quite fair, and I guess I wouldn't 

13 really expect it to be another way. But what I would 

14 like to address is what we base all this on. Now, one 

15 of the problems is that very little research has been 

; 16 ,, done on very low levels of radioactivity. Nobody 

17 believed all levels were dangerous, and we have 

18 slowly there has been an awakening to this. So that 

19 the amount of basic research and measurements that 

20 have been done is far less at low levels than at the 

21 other end. 

22 People have been more interested with the 

23 levels around nuclear detonation and a lot of other 

24 things, very high levels of radiation. Research has 

25 not been supported at the low end because most people 
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didn't believe in the business, didn't believe low 

levels were any problem. This isn't quite -- has not 

quite been found to be true. 

The other thing is the regulations that are 

out there. The regulations didn't come down to being 

carved in stone. It didn't come down from on high. 

These are things that have been instituted by groups 

using inadequate research and guesses as to where it 

ought to be. Of course, they don't call them guesses, 

but statisticians have been associated with this, and 

Mark Twain made comments about statisticians, they're 

liars, damn liars, and statisticians -- I don't mean 

to insult statisticians, but having published a number 

of papers and carried out research in my life, and 

observing others that do the same thing, if you want 

to prove something, you look at it and say, is it 

really true or isn't it, and if it -- what you think 

is true, you try one method of statistics after 

another until you find one that agrees with what 

you're hypothesis was about how it ought to come out. 

Now, I never did that myself. I didn't apply 

statistics to mine. I could look at the data and say, 

everybody will accept this. Of course, I did a lot of 

my research on microorganisms where you can study 

effects of radiation on zillions of it, and it wasn't 
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like animal studies, where animals are very expensive 

so you try to do your study with as few as possible, 

and there are real problems in coming up with solid 

data in that way. 

To comment on the regulations. The ones that 

came out in 1994 that apply, the more recent ones, if 

you look up radon and you carry through the 

calculations and measure what is through our 

atmosphere, common background radon and decay products 

in there, allowed release from facilities using 

radioactive material is below what's in the air 

anyway, which tells me the equations that they use and 

the safety factors that they plug in brought radon way 

below what we have lived in forever as the human race. 

So there's something wrong with the 

regulations. They might not all be in the same 

direction, but anyway, they're not perfect. What I 

would like to get at is, we'd be better off to 

consider the levels with respect to what mother nature 

has put there and what populations have lived with 

since we became a species. Now, if you look up what 

the background radioactivity is from a variety of 

nuclides that are commonly found, you add these up and 

it comes up to about 15, slightly over 15 picocuries 

per gram. The world wide average of radioactivity --
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MS. KREUSCH: Excuse me, Mr. Bruce. 

MR. BRUCE: Now, these contribute different 

things, but when you measure this, it's rather 

difficult to sort out all these radioactivities and 

identify what they are when they are present in very 

low level. It's very easy if you have large amounts 

because you can look at the spectrum, you can measure 

the energy, but when you're down in the few picocuries 

per gram range, there is so little radioactivity 

coming out that you have to count your samples for 

extremely long periods of time, and the natural 

background fouls it all up. 

MS. KREUSCH: Mr. Bruce, can you wrap up? 

You've used your five minutes up. 

MR. BRUCE: I've put a lot of people to 

sleep. Okay. The other thing about -- just one more 

word about the level of radiation in the regulations, 

is that they started out five hours per day, early in 

the century, was allowed to workers, and it slowly 

came down to a tenth of an R per day. You can see 

where it's going. All the regulations have gotten 

lower and lower in what's being allowed and, in fact, 

when I first came to work at the University -- I 

plotted this on a log plot, extrapolated down, and by 

now we shouldn't be able to release anything because 
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anything we release is going to be above natural 

background, if you keep extrapolating down and making 

them lower. So it gets very complicated, but the 

other thing I -- just one more word. 

The chemical problem with uranium. Uranium 

is more dangerous as a chemical than from the 

radioactive unit. It's extremely toxic. At Rochester 

one of the big projects was studying these high atomic 

number of materials, and uranium did in all sorts of 

thin9s, and it was more from the chemical. 

MS. KREUSCH: Excuse me, Mr. Bruce. 

MR. BRUCE: I've said enough. 

MS. KREUSCH: Thank you. Lee Lambert, you 

have a question mark on your card. Did you want to 

comment? 

MS. LAMBERT: Yes. I was very disappointed 

with the acceptance from the CANiT Committee of this 

proposal as it is. I really expected them to continue 

some of the anger that I saw at the last meeting. I 

have been in contact with the DEC, and I don't know if 

most of the audience knows this, or the audience knows 

it, but the DEC has been corresponding with the Corps, 

Army Corps, and has told them numerous times, and 

several of them requested the use of an independent 

verification contractor, and they couldn't understand 
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1 why the Army could not agree to this and wanted them 

2 to do likewise. That has not been brought up tonight, 

3 and I just thought I'd let everybody know that's what 

4 the DEC is saying. Perhaps Jim is a little concerned. 

5 They have been doing their job. The release for 

6 industrial land use includes only industrial 
~ 

~ 7 commercial and the -- that means that a thousand years . 
N 

8 from now -- which Jim has pointed out, and other 

9 people have -- it will still be contaminated, and the 

10 fact that they're asking for Building 14, even if they 

11 take it down -- and they don't want to take it down 

12 because it's contaminated underneath it -- but if they 

13 do take it down they'll have to clean up what's 

14 underneath it, and at some point -- that building is 

15 not going to last a thousand years -- it is going to 

16 come down. Someone else is going to inherit this 

17 land, and so are the people of this area. We can't 

18 assume, as the DEC said also in their comment, we 

19 cannot assume that this will be continued to be used 

20 as industrial commercial. We can't assume this will 

21 never be residential any more than we could assume 

22 that Love Canal, once it was discovered, would never 

23 be used for homes again, and we can go on with what 

24 Dr. Bruce has said, I'm sure, that, yes, there are 

25 some other circumstances to consider, but 
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1 nevertheless, if we're talking about a cleanup, and a 

2 chance for a good cleanup, why are we settling for 

3 600? 600 could mean spread it around, it could mean 

4 rototill, it could mean average of 600 over here and 

5 nothing over there, and come up with 60 if you have 

6 enough averaging over three meters deep. So this 

7 could be a real problem. Let me see. 

8 I just wanted to read you -~ this is tbe 

9 D.E.C.'s comments. Pursuant to CERCLA, the Atomic 

10 Energy Act and the New York State Environmental 

11 Conservation Law, we do not concur with the proposed 

12 plan as currently written. The major problems include 

13 the following; the proposed uranium criterion of 600 

14 picocuriums per gram is not acceptable. The Corps has 

15 not demonstrated that the 15 picocurium criterion is 
\fl 
~ 16 justified, and that relates to an E.P.A. directive. 
~ 

l 17 This E.P.A. directive allowed them to use the 15 

18 picocuries. The proposed plan does not include the 

19 use of an independent verification contractor, and the 

20 methods the Corps plans to use to determine compliance 

21 with the cleanup criteria are not defined, and then 

22 they include specific comments related to that, and I 

23 think that's all I need to say. I think I've covered 

24 all my points. 

25 I do want to make it -- I'm very disappointed 
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that the people in Tonawanda have not woken up to this 

situation. You see all these beautiful homes nearby 

here, and we can argue there's a lot of background 

radiation, that's true, but why should we sit still 

for this? Why should we say, that's okay, and leave 

Building 14, leave it to Prax Air? If they leave 

town, then what? 

LIEUTENANT COLONEL MARK FEIERSTEIN: Three 

points, and I'm going to quote a couple of numbers off 

of top of my head that are going to go in the official 

record here, and I know these numbers off the t?P of 

my head because we've analyzed this thing to death. 

First of all, about residential standards. 

The cleanup that we're doing here does meet 

residential standards, okay. We're remediating this 

site to the point that, given all applicable laws, 

regulations, et cetera, a housing development could be 

built on this site after we remediated. So it is 

being remediated to a residential, or it is being 

remediated so that it is fit for residential 

occupation. The millirems per year, given the 

assumptions of residential occupation, I believe is 

21, is that correct? 

MR. STEVENSON: Yes. 

LIEUTENANT COLONEL MARK FEIERSTEIN: And 
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this is under the 25 NRC guidance. Po int number t wo . 

D.E.C.'s statement that the 600 picocurie remediat i on 

level for uranium is unacceptable, I've seen that. 

That's incorrect, and it demonstrates a lack of 

understanding of the radionucl ides that we're dealing 

with here. As I said before , the driv ing radionuclide 

is radium. The thorium remediation levels are 

calculated based on the half-life of thorium and its 

decay to radium. As far as the uranium goes, 600 

versus 60 picocuries per gram means a millirem delta 

of point one millirems per year under the industrial 

commercial scenario. Point one mill irems per year. I 

don't want to get into a whole l ot of comparisons, b u t 

I think that you get about 5 o r 6 millirems per year 

from the f ood that you eat. So we're talking an 

almost nonexistent difference there, and it just 

illustrates a lack of understanding of the 

radionuclides that we're dealing with . 

Again, we ' re going to address all of these 

issues formally in writing, but you'll see when we 

address it in writing, they're going t o be the same 

numbers that I just quoted to you and that I'm tel ling 

you is the leve l t o which we've analyzed this. 

One mo re point on t he independent 

verification. The Corps is not going to have 
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1 independent verification of -- we're not going to hire 

2 a contractor to do that because our process is so 

3 rigid and our process is so rigorous and New York 

4 D.E.C. is verifying what we remediate, but in addition 

5 to that, it is open to the public, and we can do this 

6 with the media present and have you come out there and 

7 choose whatever sites you want to test and we will 

8 test those, and the media can follow it, and we'll 

9 watch the test results as they come in, and you're 

10 going to see that what I'm telling you is the truth, 

11 okay. 

12 So we have a very rigorous process and we 

13 don't need to hire a contractor, because I'm telling 

14 you it's rigorous, and I invite you and the media out 

15 to watch us check it, and we'll address the rest of 

16 the points in writing. 

17 MS. KREUSCH: Thank you. Kim Hanobeck, you 

18 had a question mark on your card. Do you wish to 

19 speak tonight? 

20 MS. HANOBECK: I just have a quick 

21 question. I've lived in this area for 15 years and I 

22 have two kids that go to this school. I'm not sure 

23 I mean, there's two hot spots that are over here tha~ 

- 24 
~ 

they show is close to the school. Have they tested 

25 any soil by the schools yet? They say there's sirens 

DENALL, VITRANO & ASSOCIATES 50 



1 that will alarm the school. That makes me more 

2 nervous knowing that. 

3 
C'd 

Another question. Why didn't you answer this 

' -- 4 
C\l 

gentleman's question that worked at Prax Air? 

5 Building 14, how did it get underneath it? If that 

6 building was never contaminated to begin with, how did 

7 it get in the building to begin with? Is it moving? 

8 Is it going into the soil and moving across differen~ 

9 areas? Thank you. 

10 MR. KENNA: Tom Kenna, project engineer. We 

11 aren't positive how the material got under there. Tje 

12 building was built in the 1930's to our knowledge. We 

13 don't know if it was the fill material that was used 

14 in the construction. As stated previously, the 

15 building was built in the 1930's, to the best of our 

16 knowledge, and we don't have definite answers on how 

17 that material got under there. We know it's under 

18 there. We don't know if it was the fill material that 

19 was used in the construction operations. Some of it 

20 may have leaked through the floor or out of floor 

21 drains. We aren't positive. 

22 MS. HANOBECK: Have they tested any soils 

23 around the schools? 

24 MR. KENNA: I believe there was one or two 

25 borings taken in the area. Again, to my knowled9e, 
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those results were very low level, and there's also no 

reason to believe that any of the material was 

deposited in this area. So there was some limited 

sampling and testing. 

MS. HANOBECK: Do they have reports on 

that? 

MR. KENNA: 

record. Yes .. 

That information is in the 

LIEUTENANT COLONEL MARK FEIERSTEIN: If 

someone has reason to believe that there's some 

contamination at the schools, I'd like to know that, 

and we'll definitely check that out. Right now we 

have no reason to believe that there is, but please 

give me that information and we'll check it out. 

MS. HANOBECK: It seems kind of if it 

wasn't in Building 14 and it might be -- who knows, it 

could be even under the school for anybody's knowing. 

If it's gone that far 

MR. SWANEK: In 1982 this thing broke lose 

with a study, a report that the state assembly did, 

and they released this issue, and big headlines, and 

radioactive material in the Town of Tonawanda, and 

contamination and everything else, and some may 

remember that. Since that time -- and the Colonel 

wasn't here at that time -- there's been just study 
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after study after study done by the Department of 

Energy. New York State got involved in it after the 

report was issued. There was a vehicle flown in her:= 

that went down every street that could document any 

radioactive material in the area as well, because 

there was a fear that some people may have taken some 

soil for landscaping or for vegetable gardens or 

whatever else, and all - - I mean, I'm not kiddinsr yo·.i 

folks, there's this much paper on this issue, and the 

Department of Energy has it. To our knowledge, and 

all of the reports that I've read -- the County of 

Erie has constantly read the reports on this -- we 

have never seen anything that showed any significant 

result from the movement of this radioactive material, 

but you don't need to take my word for it. I'm not 

asking you to do that. I'm just trying to save you 

all of this, because we're not trying to bury you in 

paper. I have never in my life seen an issue studied 

so much as this issue. I think there's more money 

spent on studying this issue than there was on the 

cleanup. That's what finally brought this thing to a 

head. The County would be glad to supply you with 

information. We would gladly try to seek the original 

New York State Assembly report in 1982 that released 

that the radioactive material was here, and again, we 
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have never seen a report that -- and these reports 

were all released publicly, so they were documented in 

the newspaper, if there was anything that was found 

that would pose a threat other than what they have 

documented in their studies on the Linde Site and over 

at the two other sites where the material was. But 

we'll be glad to get that for you. I don't think he 

has -- this goes back 20 years, and I'm not sure they 

went back that far, but it's available and it's yours 

if you'd like it. 

MS. HANOBECK: I have one other quick 

question. 

MR. SWANEK: Not only did they bring J_n 

this piece of equipment to survey the material, but 

then they did a helicopter flight up and down every 

street, and Carl and I got calls because they thought 

we were attacking the area, because I think it was a 

military helicopter, and it documented -- you remember 

the darn thing, but they went at low levels and they 

went over every house and documented every piece of 

land and whether there was radioactive material, and 

then they did a study on that to see if there was any 

issue of radioactive contamination other than the 

normal background, and they found nothing as well, and 

that's documented too. 
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MS. HANOBECK: Can we get a copy of that:· 

MR . SWANEK: Talk to Mr. Tobe. We' 11 chaEle 

it. Over the 20 years it's this much. It's out there 

and it's been done. We got to a point where we were: 

studied t o death, and I can tell you, the Department 

of Energy, they had to spend -- and I don't have a 

figure -- but they had to spend between $10 to $15 

million studying this issue. But you go through us 

and we'll get you to those agencies and find every 

piece of paper that's available out there on this 

thing. I didn't keep them. After 20 years, I figured 

we were beyond that. 

LIEUTENANT COLONEL MARK FEIERSTEIN: I have 

one more thing, sir, then I'll get to you for your 

question. One more point. I said before that I was 

committed to full and comple te disclosure in all of 

thi s. I'd like to extend an invitation to any of you 

to come by and visi t us in the district, and if you 'd 

like , we'll sit down and explain how we ca l culated out 

some of these numbers and show you in greater detail 

anything you want to see, because again, it ' s 

impor tant not just to do the remediation, but it' s 

important that you trust this, and Abraham Lincoln 

once said something to the effect that, if he even 

read let alone addressed all of the complaints t hat he 
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got, he would never have time to do anything else. So 

I don't expect to be able to conduct a public meeting 

like this without hearing opposition, you know, but 

again, I will make this totally and completely open, 

both the independent verification piece -- you can 

come back to the district, we'll take you around, sh8w 

you where we work, how we calculate this stuff, go 

into more detail, any area you want, totally open, 

above board, no secrets, and I don't want anyone to 

think there's any conspiracy to hide anything. We 

have a web site. You can send me e-mails. Click on 

welcome. You get a picture of me there with a little 

e-mail link at the bottom. If you can stand looking 

at the picture, go down and click on the link. Send 

me e-mails. Call us, 879-4300 , and I'll be happy to 

take you through the district and see how we do this. 

I would not get up here and say that wearing this 

uniform if that was not true. Sir? 

MR. FINCH: There were two bio surveys 

done; one was a high level, one was a low level. When 

I got it through the Freedom of Information Act, I 

immediately got the one for the high level flyover. 

The one for the low level, couldn't find it. 

here, it's there. We don't know where it is. 

It's 

I ended 

up going to Vice President Gore, and just like that, 
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1 within two weeks I had not only t he report b u t col o r 

2 photographs laying out, like, the leve l s o f radi a tion 

3 involved with this low level survey, and I' d like t o 

4 ask, this is the first I've ever heard menti on of 

5 vehicles going on the street checking radioactivi ty, 

6 and I'd like to get together with somebody on tha t . 

7 MR . SWANEK: We'll try to f ind all t his 

8 stuff . '82 is when it started. We' l l try t o find a l l 

9 of it if that's what you need . We got s ome o f i t anj 

10 I'm sure it's in a box somewhere. 

11 MR . FINCH: Relating to t he lawsuit. I 'm 

12 not an attorney, our attorney is not here, s o I have 

13 to use lay terms. That lawsuit is no t dea d . I t is 

14 merely l a ying o ff t o t he side waiting till t he whole 

1 5 cleanup operation i s d o ne , t hen i t k i cks i n. Now, 

1 6 this is due to the CERCLA versus -- s ee, I ' m not up J n 

17 that , who's responsible f o r the mate rial . So don ' t 

18 ever feel that it i s dead. It is laying in the g r a ss 

1 9 waiting till it's d one. That's wh a t we we r e ordE~red 

20 to do. Thank you. 

2 1 MS. HANOBECK: I have o ne more qu i c k 

2 2 question on what I was asking. What prec autions a r e 

:; 23 y ou going t o t ake i f there's an a cc i d e nt or something . 
;_""\) 

24 happens to t he r e sidents around this Pr a x Ai r area? 

25 LIEUTENANT COLONEL MARK FEIERSTEIN: Tha t's 
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a very good question. I'll pass it on t o Ray and Ton. 

MR . PILON: What we do, we have a monitor up 

on top of the school. They're air monitors, that's 

what they are, and there's an air monitoring plan that 

is produced by a contractor, it's required by us, and 

they surround the site and they're read every day. 

The health physicist checks the data, and if there's 

any indication of any elevated readings in the air, we 

stop the work, we see what's wrong. Hopefu lly it's 

just a bad monitor, but if it's a result o f any 

activity the contractor is doing we stop them until we 

figure it out. We won't let them begin until he's 

either addressed the problem or we can figure out how 

to do it safely. They do run 24 hours a day every 

day. 

MS. KREUSCH: Ralph, we'd like to finish the 

comments and then go to questions, is that okay? 

Ms. Dooley, you indicated --

MS. DOOLEY: My question was taken car e of. 

MS. KREUSCH: Thank you. Mr. Frank Lee . 

MR. LEE: I was one of the few thousand 

people that made the atomic bomb. I saw a lot of 

uranium, I lived with it, and I'm fairly well 

acquainted with it, and it sort of surprised me that 

such an issue would be made of the so-ca lled radiation 
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problem. In the past people had their issues to scare 

them and had to be corrected. The case of a witch you 

tied some unfortunate lady to a pole, piled some 

firewood around her and set it on fire, that took care 

of it. Today we have things like asbestos, that ' s a 

naughty word now, and radiation is a naughty word 

also. The funny thing of it is, though, that 

radiation is something you cannot avoid. You get it. 

You're exposed to it all the time. 40 percent of yo~r 

radiation in your lifetime is going to come to you i~ 

your food. You want to stop eating? So we ban foods 

that have radiation in them and then die of kidney 

failure because potassium in the food that we eat is 

an essential element for life. It's also radioactive. 

It comes in your well water. You want to stop using 

well water too, spring water? Can we give up lemons, 

grapefruit, a lot of things with potassium in it? 

Well, let's be reasonable about these risks we face in 

our lifetime. Some of them are very small risks. 

Some are them are very large risks. Sometimes we're 

willing to ignore a very large risk just because it 

pleases us. 

One of the larger risks we face in our life 

here, it takes 40 thousand minds a year, could be 

solved very easily by abolishing automobiles. Nobody 
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1 is going to do it, of course. And there are some very 

2 tiny risks in our life and radiation is one of them. 

3 But it gets to be a big issue for scme people, much 

4 like the witches were a big issue at one time, and 

5 ghosts and demons, and it's somethinq we have to fear, 

6 and it's something we can capitalize on and we expre~;s 

7 ourselves through this fear. 

8 Well, the simple thing to do, perhaps, to be 

9 done is beccrne educated as to how much radioactive 

10 material there is around here anyway. You're going to 

11 walk on it, live with it and eat it. 20 percent of 

12 the radiation you get in your lifetime is going to 

13 come from around you. A large part of it is going to 

14 come from the: building materials in your house, 

15 especially if you have a basement. 40 percent is 

16 going to come from the food you eat, and you don't 

17 want to give that up, and another 40 percent is goin9 

18 to come from the sky, and, of course, you can't go 

19 hide from that. So we got to face up to the fact that 

20 radiation is a fact of life and only in extreme 

21 situations should we be worried about it. 

22 We should not be spending enormous amounts of 

/-~ 
23 money to cure little things. We should spend enormous 

.-. 
~>J 24 amounts of money for big things. You can save a life 

25 for $30 million from radiation if you want to do it, 
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or spend $300 for a life somewhere else in a foreign 

country, children that cannot afford inoculations. We 

don't want to spend $300 on them, do we? We have to 

be reasonable. In our lifetime we're going to face 

issues. We should spend our money w.'.1.ere we carry the 

biggest risks, and we should ignore ~he little risks 

or put them on a back burner, and radiation is one o·­

the smallest risks in our lives., and we should not be 

spending an inordinate amount of money trying to solve 

it. 

Two years ago I visited the place where all 

this uranium came from. It's a place in Utah. It's a 

small town on the edge of a national monument. I 

went, walked around the dump which is left over from 

the uranium mine just outside of town. People tt,ere 

don't seem to be concerned at all about radiation. 

They shouldn't be. They' re getting about 10 times a~; 

much as we are anyway. And there's places in 

Pennsylvania where you get enormous amounts of 

radiation, and they're not worried about it. There 

are places in the world where the radiation level is 

20 times normal and people are not going to move out 

of there either. So we ought to get this into a 

sensible perspective. 

MS. KREUSCH: Thank you. Is there anyone 
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that didn't sign up to comment tonight that has 

chan9ed their mind and would like to comment'.? 

Dr. Dooley? 

MR. DOOLEY: David Dooley. I'm Dr. Dave 

Dooley and I'm with the MJW Corporation, and Ken had 

asked me to come up and say a few words about the fact 

that the number that has been used by the Corps to 

look at their modeling is something that maybe they 

would like to have you understand in more of a 

layman's terms. 

Typically, when the general public hears the 

word modeling, their eyes roll back in their head and 

they say, what model are you using. And one of the 

thinsrs that unfortunately, the D.O.E. are the 

people that designed this model, but it is a good way 

to assess the materials that you have left on a site 

after you clean it up, and one of the key elements 

that you use in developing all your models is try to 

be as conservative as you can with the perimeters that 

you pick to determine what dose you have at the end, 

and this model originally started out as, let's make 

sure we pick the worst perimeters for someone left 

living on the site after we clean it up. That is a 

farmer that has a well that's got his cattle on the 

site, is growing a large garden, and throw all these 
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conservative factors in, he's eating everything out of 

his garden, he's -- he's eating all t he farm animals 

that he grows, everything you can po:ssibly imagine, he 

throws that into the model. 

On this site, it's pretty tough looking at 

the demographics of Tonawanda to say that you're going 

to have a situation like that, where you have a farmer 

with thousands of acres, or even with a few hundred 

acres, or ev~n with 10 acres, that's going to have 

farm animals, grow a garden and live completely off 

the land. It just isn't reasonable. So what is 

reasonable is where you have a scenario that you have 

a resident and he has a small little garden and he's 

eating a certain portion of the vegetables out of that 

garden, but he doesn't have any well water because the 

town has municipal service, and the expense of putting 

in a well anrl even getting a well that may be 

productive in this area is pretty ha r d to come by from 

a reasonable standpoint. What you have is a guy 

living on a piece of land on this site after they 

clean it up, that doesn't have a well, he's living off 

of regular water that's supplied by the city or by the 

town, and he's got a little garden, and you assume 

he's eating :;; or 10 percent of what he grows, a lot he 

gives to friends, but you focus in on him and say, 
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what kind of dose is this person going to get at the 

end, and you're assuming a lot of conservative factors 

here, and with the industrial scenario, you ~now, gu}~ 

going to work, he's going to be there eight hours, sci 

the dose is going to be lower. He's not going to be 

farming the property, so you're going to get a six 

millirem dose. 

As the Colonel explained, when you have a 

resident there, the dose is about 21 millirem, and 

again, this resident is the most conservative residert 

you could have. Not everybody is going to have a 

garden, not everybody is going to have a house with c. 

basement. So all these factors tie into a number thc:.t 

is below any federal guidelines that the NRC has 

promulgated to date. It's in the range of where the 

E.P.A. wants to be, it's in the range of the TAGM, ar.d 

as the last speaker pointed out, the reasonable part 

of living on the face of the earth is we are all 

exposed to radiation every day of our lives, and likE 

it or not, there's radon out there and, you know, 

between cosmic rays and what you have on the face of 

the earth, you're eating about 300 millirem a year, 

like it or not. You can live in lower radiation 

areas, you can live in higher radiation areas, but 

human beings, we wouldn't be here if we weren't able 
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to deal with natural radiation. If we couldn't deal 

with it from a genetic point of view, we'd be done. 

We'd still be, you know, in amorphous mess in a sea 

someplace, and we'd be a single-celled organisms. 

That's a critical issue when you talk about taking tie 

standards lower and lower and you talk about 

protecting people. This is a very, very low number ·:.o 

try and meet, and is it a reasonable number, yes it 

is, because you want to try and protect the public to 

the extent, largest extent possible, and with the 

numbers that I've seen that they have for this 

cleanup, and the models that we've run, the numbers 

are reasonable and the cleanup that they've done 

already with the Ashland 1 site where they have a 

criteria of 40 picocuries per gram and they cleaned 11p 

to 5, and the dose incurred -- as the Colonel said, 

it's not the uranium that's the driver, it is radium. 

The key issue is to make sure that the radium stays 

under 5 because that's where the problem is. When you 

look at it percentage wise, the radium is 80 percent, 

85 percent of the total dose here. Take care of the 

nuclide, take care of business and we'll keep a safe 

site, not only now but a thousand years from now. 

Thank you. 

MS. KREUSCH: Is there anyone else that 
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changed their mind about commenting tonight? Ralph, 

you have a question? 

MR. KRIEGER: Yeah. A coupl e things I just 

wanted to point out. Chuck Swanek brought up the 

standing Fink study, that's the military connection, 

that's dealing with the Love Canal and it does deal 

with the Linde Site on there. In that reading, 

there's two volumes of that, and I think it was put 

out in 1981. That's an interim study . One of the 

things we keep hearing about t onight is a number o f 

well, what the picocuries are and what this is . I 

don't hear anybody saying what the c umulative e f fect.3 

are. Cigarette smoke wasn't a problem. The s t a t es 

going to make millions of dollars within the next 

couple of years to pay back for al l the medical 

expenses that we consumers who didn't smoke had to pay 

f or the people who had cancer from smoking. Let's n~t 

make any mistake here . The doc t or i s absolutely 

correct. Uranium is a toxic material. One of the 

most toxic materials outside of Plutonium . That ' s 

what we're dealing with here. We're not dealing with 

the sun, we're not dealing with the a i r, we're no t 

dealing with the plants and the flowers. We're 

dealing with material that was unnaturally put there 

and processed to its highest degree f or nuclear 
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1 weapons. It was not made to grow flowers. Make no 

2 mistake on that. This is a lot of bull around here 

3 when they talk about this. This other gentleman got 

4 up there, and I understand his position. Howeve~, if 

5 it's your child, your grandchild, or your mother or 

6 your father who got contaminated, however it happened, 

7 and they got cancer as a result of this, what would 

8 your opinion be? That's all I have to say. 

9 MS. KREUSCH: Thank you. Mr. Finch? 

10 LIEUTENANT COLONEL MARK FE=ERSTEIN: I'd 

11 Like to put in perspective the millirems from the site 

12 and the smoking. From our site industrial commercial 

13 usage, 6 millirems a year, smoke two packs a 

14 cigarettes a day, 8,000 millirems per year. Just want 

15 to put it in perspective. Sir? 

16 MR. KRIEGER: The contaminates from Prax 

·,·,j 1 7 Air, the railroad cars went out to either Arizona, 
_\! 

("\J 18 Utah or California. They refused them. Now, can I 

19 expect those things to come back here in Tonawanda? 

20 MS. BARCZAK: Nothing has been refused, 

21 sir. 

22 MR. KRIEGER: It hasn't? 

23 MS. BARCZAK: Nothing has been refused. 

24 Nothing has been sent back. 

25 LIEUTENANT COLONEL MARK FEIERSTEIN: The 
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1 remnants from Building 30 went t o California, and mu~h 

2 to do was made about that, and I have to put that in 

3 perspective for you some. California Regulatory 

4 Agency, if you remember the name --

5 MS. BARCZAK: I believe it's the Departme:1t 

6 of Radiation or Health and Safety. 

7 LIEUTENANT COLONEL MARK FEIERSTEIN: we:1t 

8 out to the site where this material was and did a 

9 radiol ogical survey and found no levels h igher t han a 

10 background level. 

11 MR. KRIEGER: Thank you. 

12 MS. KREUSCH: Mr. Finch? 

~ 13 MR. FINCH: I'd like to c larify several 

en 14 things, espec ially this point right here. Right in 
( \j 

I 15 front of me is a copy of what came out by the 

16 Associated Press, they're not saying that the materi~l 

17 from Building 30 is too high in radioactivity. What 

18 we are -- they're arguing out at the California end 

19 is, wait a minute, we accept material higher than 

20 radioactivity but it has to be from natural sources . 

21 The Building 30 debris is not natural sources, and 

22 that's where the whole battle started . That's 

23 according t o contacts I have throughout the west. 

24 Anot her point. I respect Mr. Lee , but I've 

25 got about 200 plus people that would like to sit down 
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1 and talk to him about getting cancer . Those are the 

2 workers. Unfortunately, they're al l dead, so I'm 

3 afraid they won't have a chance to discuss this with 

4 Mr. :Lee. I'm not joking people. Long-term exposure 

5 to low level radioactive waste, the cancer cases are 

6 sti l l blossoming among the Linde workers, the factory 

7 workers; one a month, Ralph, sometime s two, so t he 

8 facts are t here. The facts are there. Thank you. 

9 MR. CALABRESE: As Legislator Swanek said, 

10 we've been at this a long time and fol ks, le t's not 

11 lose the big picture here. We can s :'10W tremendous 

12 progress, even go so far as to say W•': can claim 

13 victory. Material is leaving this town. That never 

14 happened before . I t 's gone. We've got a p l an to 
i 

i 1 5 
' ! 

clean up even more sites. It's l eaving. We've got a 
I 

I 16 
l 

major site a l ong the waterfront that we agreed to 
I 

17 c lean up to 1 5 picocuries that actually got cleaned up 
•· 

·:J· 
18 t o 5. We are meeting or exceeding a ll of the state o r 

~! 

19 fede ral standards. I can't remake the s tandards. 

20 Nobody in this room is going to remake the standards 

21 anytime in the reasonable f uture . Let's not make the 

22 best the enemy o f the good. We are cleaning our land 

23 up. We are meeting residential s tandards. That 

24 didn't happen before. We all agreed at one point that 

25 60 picocuries would be acceptable for Prax Air. We're 
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1 now going to clean up to 51, and who knows, by the 

2 time they finish it may be even lower. So let's 

3 concentrate o n the big picture here. Th is is 

4 progress. There are communities all over the c ountry 

5 that are still arguing with the federal government t o 

6 remove their material. They would c hange places with 

7 us in an instant to be waiving good - bye to the tra inE: 

8 out to Utah and California, because they've not been 

9 able to make the progress we've made. We've made thE! 

10 progress because of this organization called CANiT. A 

11 bipartisan effort to speak for t he community with OnE! 

12 voice , and we've done that for 11 years . That's 

• j-· 13 unheard o f in this country, a nd politics i n thi s arecL 
;__'\,\ 

14 is pretty tough, it's no t noted for cooperation, and 

15 this CANiT is an exception. Because of i t we have 

16 seen Ashland 1 cleaned up, we are about to witness 

17 Ashland 2 cleaned up, we are seeing the cleanup of 

18 Prax Air. I don't know about y ou fo l ks, but from 

19 where I come from, that is progress, and the j ob is 

20 being done, and let's not delve into the minutia here 

2 1 t o the point where we ignore and ove r look thos e trains 

22 leaving filled with radioactive dirt and the Town of 

: 23 Tonawanda reclaiming hundreds of acres o f very 

i 24 available land along the waterfront and cleaning up i t 

25 very impo rtan t industrial site. So, please, let's 

~~--~~~~~~~ 
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1 keep this in perspec tive . 

2 MS . KREUSCH: Ra l ph? 

3 MR. KRIEGER: Just one more . The doctor 

4 brou g ht up studies . Dr. Thoma s Mancuso, federal 

5 employee, and Alice Stewart did a study and they 

6 released it, I think, in 1964 , on 225 , 000 nuclear 

7 workers. When Dr . Stewart rel eased that --

8 Dr. Man cuso released that study it wa s i mmediately 

9 seized by the federal government and he was fired, a n d 

1 0 today I do not think we can get t hat study. I t h ink 

11 it's sti l l under lock and key . So do you trus t your 

12 government ? Trust what's verif i ed a c • .. , we know with the 

13 golf war syndrome . 

14 MS. KREUSCH: Mr . Swanek? 

15 MR. SWANEK: I just want t o leave a couple 

16 o f thoughts. Sometimes these things just get out of 

17 control as fa r as where we're going here . I have 

18 lived i n the Town of To nawanda and Kenmore a::C l of my 

19 life, and my parents have lived here almost 60 years . 

20 My parents remember when the nuclear material wa s 

\() 21 being built for the bomb that ended the war. Almost 
c .. J 

22 60 years ago they did this work here , and 60 years ago 

23 nobody knew about the radioact i v e contamination that 

24 they know about t oday, but our community part i cipate(. 

25 in something that was of a national imp o r tance to our 
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people and to our nation. 60 years later the material 

is still here. The only thing that's different is 

that it's getting cleaned up. I can ' t change what 

happened 60 years ago. I can't change things for the 

people who died. I can't change what happened at Prax 

Air. The only thing that I can chanqe, that Carl can 

change, that Ken can change, and what we want in thiE; 

community is to get this material out of here, and if 

we can meet a standard of a -- residential standard 

based on regulations that are much more stringent than 

they were back in the 30's and 40's, then we're 

following the best procedure we can. We can fight 

about this till we die, but when that material's on a 

train and it's going out to a nuclear depository 

that's been secured and guaranteed to hold this 

material, I think we're getting something done. And 

so my vote on this issue is very simple. I deal with 

right now. I deal with how much money and ho w hard we 

fought to get the money for the cleanup and the 

standard for the cleanup, and I believe, as all of u~> 

believe who have worked on this thing for 11 years, 

who live in this community and have a stake in what 

goes on here, that we are moving in the right 

direction. 

I got to tell you something, folks. I just 
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1 am tired of all of these innuendoes that a re brought 

2 up about what happened back then and what's 9oing on 

3 and all of these other things. If you sat at those 

4 meetings for 11 years - - and I've grown old over thi~: 

5 issue, I am tired of the rhetoric. We're going to get 

6 this thing cleaned up and we're going to get this 

7 material out of here and we're going to do i t now and 

8 t hat's it, folks. And if you really don't trust us, 
I . ~I 

~- . 

9 and you really don't like us, then you can get rid of 
i.\.: 

10 us as elected officials, but my epitaph and Carl's and 

11 the rest of us is to get it out of here unti l i t's 

12 safe. And I 'm sorry I'm getting aggravated, but I've 

13 been on this train too many times. We have to get on 

14 with it so I don't have to talk to you folks about it. 

15 5 or 10 years from now when you want to live in this 

1 6 community. These guys are the only ones get t ing it 

17 out, and they're · getting it out safely and meeting 

18 every guideline that we know of. That's it, folks. 

19 LIEUTENANT COLONEL MARK FEIERSTEIN: There 

20 are no secret files. I invite any of you to come to 

21 the district, we'll walk through, we 'll pull open 

22 drawers and you can see what we do. So far we've 

23 gotten 45,500 cubic yards of this out of here, and 

24 t hat went to a site in Utah. Did someone challenge 

25 it? Yes , they challenged i t, and the result, they 

DENALL, VITRANO & ASSOCI ATES '7 3 



1 lost, and it's there and it's staying there, and we 

2 want to continue to get the stuff out of there and 

3 we'll continue to make progress. 

4 MS. HANOBECK: Did you sa.y there was enow:rh 

5 money to clean up the area without Building 14, and 

6 will that be passed on to the taxpayers? 

7 MR. SWANEK: Ma'am, this is our intention. 

8 Our intenticrn is to move this out. This Building 14 
, .I 
t. 9 is an issue between Prax Air and the Army Corps of 

' ·.:_.] 10 

I 11 

Engineers. The CANiT recommendation is that that 

material be removed and this buildi~~ be cleansed so 

12 that we are done with this issue when they leave thi::; 

13 area, and the FUSRAP is closed out. There isn't 

14 anything left. Prax Air is working on that right now, 

15 and that's why when we met we asked for an extension 

16 of the time frame, to give Pra:x: Air the time to go in 

17 to their con~any and figure out a way on how to get 

18 that equipment out of there so that these guys can go 

19 in and do wtrat they need to do, and the Army Corps, 

20 basically, has said, we are prepared to fund whatever 

21 we need to do at Building 14, and I say, when the 

22 anvil is hot , strike, and that's the only issue left 

23 at this moment, and it needs to get resolved, and th~y 

24 know it, and we're on their backs to get it done. 

25 MS. KREUSCH: Mr. Lee wanted to say 
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something. 

MR. LEE: I'd like to answer a question 

about the amount of uranium in the soil. There's 

about four parts per million, on the average, and sone 

places in the world it's much, much higher than that. 

It gets up to about 5,000 parts per million, they'll 

mine it, and that's approximately what it is in some 

pockets out in Utah. Now, is that going to scare any 

of you from visiting a national arch, a natural 

monument? That's right on top of that mine. Now, 

there are a lot of poisonous things in the ground. 

You can easily avoid it by not eating. They're 

insoluble, and your digestive system wouldn't take 

them up. An amount of uranium in a cubic yard of a 

dirt is about a penny. For people that are afraid of 

radioactivity, why don't you move, it might be cheaper 

to pay the moving expenses. I understand there's veJ~Y 

little radioactivity at the North Pole or Antarctica. 

MS. KREUSCH: Thank you. In the back. 

Gentlemen, do you have a question? 

MR. RODENMOCKER: Kenneth Rodenmocker, and 

I've attended several meetings and never once have I 

heard anything about Two Mile Creek and the cleanup of 

that. What is the status on Two Mile Creek? 

LIEUTENANT COLONEL MARK FEIERSTEIN: Sir, we 
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know of no issues with Two Mile Creek. 

MR. RODENMOCKER: 

for Linde. 

It was a dumping ground 

MR. HALLAM: Chris Hallam, health physicist 

with the Corps. To my knowledge we don't have any 

current data that indicates cleanup o f Two Mile Creek 

is necessary. 

MR. RODENMOCKER: Has it been checked? 

MR. HALLAM: Yes, it has. It was checked in 

the early '90's, I believe, b y Bechtel, or the D. O. E. 

Bechtel was the prime contractor for D.O.E. at the 

time and they did extensive sampling down the entire 

length of Two Mile Creek . The data they produced frc·m 

that study indicated there was no cleanup warranted. 

MR. RODENMOCKER: Again, I repeat, it does 

not freeze in the wintertime and it is not a fast 

flow i ng creek. 

MR . HALLAM: I sincerely doubt that's d ue to 

radiation. Radiation itself, in the kind of 

concentrations we're talking about, wouldn't produce 

the kind of heat that I think you're indicating that 

would keep a creek from freezing. Al so, there are a 

lot of other reasons why a creek may not freeze, and I 

think that would be a large jump to indicate that 

would be why it doesn't freeze. 
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1 MR. KRIEGER: To answer that gentleman's 

2 question. A couple of years ago, when we were at a 

3 D.O.E. meeting dealing with Two Mile Creek, it was 

4 brought up then, and at the one meeting the same 

5 answer was here that you just gave, then at a -- three 

6 months later somebody else who wasn't there again 

7 raised a question about Two Mile Creek, and Ron Kirk, 

8 the engineer in charge, said they did find something 

9 on Two Mile Creek, and that's the last we ever heard 

10 of it. 

11 LIEUTENANT COLONEL MARK FEIERSTEIN: Sir, 

12 did the D.O.E. invite you to come to their office anc. 

13 go over all their documents? 

14 MR. KRIEGER: It was at a public meeting. 

15 This wasn't me. It was in answer to a public 

16 question. 

17 LIEUTENANT COLONEL MARK FEIERSTEIN: What 

18 I'm saying, if someone has concerns about that, come 

19 to the district and we'll take out all the paperwork. 

20 MR. KRIEGER: One more point I'd like to 

21 make that my friends from CANi T brou~rht up. You' re 

22 absolutely right, I'll agree with that gentleman up 

i,--..,-~ 23 there, radiation is not a problem. Is not a problem. 

~=-'...: 
24 ' It's in our food, it's in our sun, it's all over the 

25 earth. Then why are we bothering to clean it up? 
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Simple question. That's what I want an answer to. 

Why are we bothering to clean it up? Why are we 

spending over $60 million on Prax Air alone on a 

nonprofit? Let's figure that out. Let's spend $60 

million and bring some jobs here and some industry 

here. Why are we spending $60 million? Answer that 

question. Simple. That's a simple question, sir. 

Simple. 

LIEUTENANT COLONEL Ml\RK FEIERSTEIN: 

you a simple answer. 

To give 

MR. KRIEGER: If the radiation and the 

nuclear contamination on these sites throughout the 

whole Western New York area, not just talking 

Tonawanda, West Valley and the rest of them, Colony, 

if it's not a problem, then why are we spending the 

taxpayers money to clean it up? 

LIEUTENANT COLONEL Ml\RK FEIERSTEIN: Sir, I 

don't want to --

MR. KRIEGER: 

that, Colonel. 

I've got a real problem with 

LIEUTENANT COLONEL Ml\RK FEIERSTEIN: Let me 

just say that the levels that exist out there now 

exceed federal and applicable guidelines. We're 

getting them down to reasonable levels. Right now 

they're not -- I'll tell you what. If we were to 
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calculate the additional cancer risk from what's out 

there now, I'm not sure that it would be -- I'm not 

sure it would be anything that would be very,, very 

high or terrifying. I'm having a problem trying to 

put that in the exact words, but it is in excess of 

guidelines. We're trying to get it down to an 

acceptable level, and what we're shooting for, again, 

is that dosage of six millirems a year. 

MR. KRIEGER: But it's not a problem. 

MR. CALABRESE: We are cleaning this 

material up for one very simp1e reason. We cannot 

stop the sun from shining, we cannot remove the 

bedrock of the earth that also produces radiation, but 

this material does not belong here. It was put here 

artificially as part of a national effort to produce a 

weapon that ended a war, and it simply does not belong 

in this town, and that has been our position from the 

very, the very first day. It's not ours, it doesn't 

belong in an area of this population, of this 

proximity to a river, of this type of climate in terms 

of rainfall, and it's not ours, therefore, get it out. 

You and I can't do anything about the natura.l 

radiation, but we can do something about the unnatural 

radiation, which this material represents. It's a 

very easy question to answer. It does not belong 
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here. It was not meant to be here ever and it's 

going. That's good news, Ralph. I know there are 

people in this country that don't like to hear good 

news. A couple years ago John Stossel on ABC News djd 

a great two-hour segment called, 11 Why Are We Scaring 

Ourselves To Death 11
• I firmly believe there ' s people 

that don't like good news, who like to scare 

themselves about every potential news in the world. 

Folks, for all the bad news we hear , the air· 

we breath, the water we drink, what' E: happening to 

life expectancies in this country? Over the last 30, 

40 years, what has happened to the average life 

expectancy of the average man and average woman in 

this country? It's gone up. We're living longer than 

ever. In fact, you know what the largest growing 

segment of our population is? People over 85. Now, 

in Russia it's the opposite. The life expectancy has 

been going down. We're leading longer and healthier 

lives to the point where our biggest problem is how 

are we going to take care of the people over 85. It's 

leaving. We're continuing to work on the problem 

until all the sites are cleaned up. I will be able to 

rest comfortably. I live in this community. I have 

three children. I plan to live in t .his comrnuni ty all 

my life. I think we're doing our job, and when it's 
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1 all said and done, I'll be able to sleep at night anc. 

2 say we got rid of it. 

3 MR. KRIEGER: Congratulat i ons on the 

4 Russian thing. That wouldn't happen to have anythin~ 

s to do with Chernobyl, would it? 

6 MR. CALABRESE: No. The a verage life 

7 expectancy of the Russians was going down way before 

8 that. 

9 MS. BAZINAT: Ann Bazinat, B-A-Z-I ·- N- A-T, 

10 and I've lived in this community my entire li f e, not 

11 just in this neighborhood, but in thE~ same house . My 

12 father was a chemical engineer at Union Carbide Linde 

13 Division for many years beginning in the 1950's while 

1 4 a student at Erie Tec h. The house my family 1 i ves ir.. 

15 was built by my pare nts in 1961. My father was an 

16 intelligent, knowledgeable individual, as his 

17 co-workers can attest to, and I know if he ever fel t 

18 he were endangering our health by having us live nea1· 

19 the Linde facility he would have relocated us in a 

20 second . 

21 I personally worked in the environmental lab 

22 industry. I've spoken with acquaintances at 

23 government agencies and even a certified safety 

24 professional regarding the Linde Site, my homes 

25 proximity to the site and possible health risks. I 

~~--~~~~~~~ 
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1 trust the opinions of these professional and have 
•I --
:'\! 2 decided to support the proposed plans with its current 

I 3 cleanup levels and institutional controls. In the 

4 perfect world we would have all the background levelE: 

5 brought down. This is not possible. Contamination ein 

6 a daily basis for extended periods -- I am saying tha_t 

7 I believe as much of the material as possible should 

8 be removed to bring the contamination levels down to 

9 acceptable levels as prescribed by government 

10 regulation. I also believe that should these 

11 acceptable levels be adjusted downward in the future 

12 by the government, additional work may need to be dor.e 

13 to comply with the modified regulations. 

14 People have spoken about health issues and 

15 how they feel that they may be related to the 

16 materials and biproduct made during the early 40's at 

17 this site and that these materials may be making their 

18 way into our neighborhood. I've looked at different 

19 reports issued over the years. An interes::ing report 

20 is the base risk assessment report. Nothing that I 

21 have seen leads me to be concerned that dangerous 

22 materials have migrated from the site to our basements 

23 or our yards. If people are concerned about their 

24 levels, different government agencies have programs 

25 for radon testing in your home, for eight bucks you 
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can buy a radon test kit and maybe qive yourself a 

piece of mind. I'm currently doing that, but I'm 

doing it because I'm afraid of the naturally occurring 

radon, not radon that has come from the site. Thank 

you. 

MS. KREUSCH: Thank you. 

LIEUTENANT COLONEL MARK FEIERSTEIN: Okay. 

That concludes the formal portion of this. We will 

remain afterwards for as long as you'd like us to for 

informal questions and answers. 

DENA.LL, VITRANO & ASSOCIATES 83 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CERT IF IC AT.I 0 N 

I, CHERILYNN M. PARENT, do hereby certify 

that the forgoing transcript is a true, complete and 

accurate transcription of my stenotype notes, done 

under my supervision, and done to the best of my 

ability. 

I further certify that I am in no way related 

to any of the parties and have no interest in the 

outcome of said cause. 

I HAVE HEREUNTO SET M'Y HAND, this 9th day of 

June 1999. 
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2911 o.iew .... AWf'U•. t<enmo ......... Yofk 14217. (711) 111-1100 

Coftlnll..,on tor 
Con...WtlOR ot IM l!nwtroflftletlt 

~ .... lllll.l'OtC 
CNlfl..,, 

~ajor ~aly M. ~ •• t .. n 
Act i r"C,:I Co...-ander 
U.S. Aray CQrp• o~ En;ineer• 
1770 Ni•~•r~ S~ra.t 
Bu~alo, New York 142074207-~199 

T~ Eriviri;;inr9ent C:oininiss1cn o<f t.he To .. n gf Ton.•anO. h&!5 ba.n 
~~tively involved with tt-ie reraedi~ti~n g~ ~hw TonaMenda FUSR&iP 
site ~gr ov•r twenty ye~r•. w. •ra ple•••d ~ith the a.ctiQna 
t&ke~ by the Corps &incw it5 ••'iQnfll•ftt o~ rlfllledtatio~ · 
respon.1ibility. Th& pro~••~ioneli•~· cl•rity OT .action ~ 
public: i rwol"e .. fi>nt. .• •c:cou"tahili~y •nd sp..-d O'f- youP" 
•c ~ i 'Yi.ti•• "1.as tle•n c: o'"ntend•b le. Iii~ ar• p4art i cu 1 ar l y 
encour·•lil•c;I t.hat the Astlli1nd II sit.II! is l"'laarin~ cli;;i•ur-e •nd 
th•t. J:il•n• are und•,.way ~or i..inde, A«l"lland I ~nd~ liioon we 
"'°P•. ~... s.~~y . 
.._ have a PYim•rY concern reg•~ding t~~ propo5&d plan for : 
~inct. <Pr~•air) •&t•. Origtn•l studi •• prcpo•~d • cleanup 
crit&ria o~ &O pico ~uriQ~/gm ~or ur•nium •nd 1~ i~ our : 
underutanding th~t beth ~uildin9 1~ an~ tne ~oil ~ilv w•r• 

, r.-.dJ.~t•d tg t:h•t level und&r Ar111y juri~dietion. T~ 
: i l pr-opo~••d Olan nOM c-f=-f@r'9 • ltt'V•l o~ 000 pc:/gi., a t•n-fol~ 

inc:.nt<1a!Oe. Na ~vi! N•n no rat ion.ale ~o,.. suc;h et'l i ncr•&s.e:. 
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U.S . A~•Y Corp~ o~ En9ine•rs 
April 7, 1~9 
Peoe 2 

j W. bm .l i*'Ye th>ilt ttw •it• wl'lould be r ... diated to a lev•l :w,.,ich 
- : will p•rmit perf.or••nc:• o~ the chKignat•d use• .for tt. •t~e to 
0'I be ~•~ri•d out within •~c&p~aDl~ •t•nd•rd• ~or ~•1th and 

I ••4"wt•y. W., ther•-fore, qunti.cm th• acc•ptabil1t.y of t~ bOO 
l•V91. ; 

Tt.se co• .. nta P•~ rasolution P••••d •~ ttw ~arch 30, 1999 
..vttn~ o~ ~h. CC1r1•i••ion. 

Pl•••e cont1,.._.• tg ke~ u• in~orM~d OT Activitte~ on the ; 
Ton•••nda F~AP &it.e prop•rti..s. 

Very truly your•, 

GeoSf~~ 
CP\oli r-.an 

6BM/sc:: 

~ . c. Sup•rviaor C~rl C•\•br&s• 
CO\Jnc i ~ aan J Q.anne B.ar t.1 o 
Council••n ~•v•ond Sinela1r 
FHchard ·rat. 
Paul krant ~ 
The.a• M. Duo•n 
Env1~0~"'9nt Com•l~•ion 
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U.S. Army Corp of E.ngineora 
1776 Niqan St. 
Bu1falo. New York 1-4207 

Attn: Mr. Ray Pilon 

BUFFALO OISTRICT PAO 

Pru•lr, l11c. , 
Po&t om~c .8oir. 4111 : 
Tonaw1ndel, NY I4j»7&9l 
Tel (716) S'79-ZOOO; 

A9riJ 16~ 1999 

JRe: Commeat:s oa Propoled Plan for the FUSRAP Fonn• Linde Site 

Dear Mr. Pilon: 

PAGE 04 

We h•ve reviewed the do~-.imcnt you sent titled .. Proposed PLa.n fer the Linde!Site 
Tonawanda, New York/' dated March 1999 and arc providina the foJloMng commcms in 
re1ponM. 

'We have maintaiJled a cooperative relaticnihip to the various aacncies and «lntrl':~u 
involwd in the clean up dforu rhat were &nt introduced bac;lc in 1918, by the .US Dept. of 
JE.neray. Durina all oftheH d.iJCUSlions o\'~ the yeara. the intent ofdae clan ~p wu io 
!lave this lite with no radioloaical restrictions. That made sawc u we had ra4iologieaJ 
icgntrol1 in plu:e since the DOE indic:ated a need for them back .round the la~ 1970' 1, 

1Jntil ~ time in lhe ft.iture when remediation would be pc:tformed by the ao~mment . 
The facility wu 4"aibed ., 1•radiological 11re·· at that time with the work rosuietion 
<:ontrols that were in place. The major concern hQ'We'.t11:r wu th.at in the &ture, no one 
could predic;t what could become of the site and tborefore ii abould be ~lCllned to a level 
that would eliminate the need for any control• or remic:tions. : 

Dwins all of the discuuionJ with the DOE alons with praaenwiona made to Cis, the dclll· 
I.Ip ait.eria was eatabli&hed at 60 pico curies per gram for uranium. Thi• crlt..la was 
continued witb the "lean-up ictlvitiet of the toil pile and sut>.surfi"' material; in buildlns 
14 tb.ac WU manaaed by the USACE. Eulier documcni1 iHued by dle USACE have 
stated that the cleanup auideline for the Tonawanda site for toi.l W'lllium i1 60 pico curies 
per gr&ZD. Thia 1.evcl would allow fer a margin of 11.fef)' to ensn we would b~ under the 
dote estimale of IO mremlyr for most raaaonable 1tC:nario1 and would reqll.int no 
radiological rcltrictions. It would also provide a marJin er Mf~. if woruu were to 
perform work activity in the toils. A3 you are aware thi1 i• a con.sum~ fKility, 
with th.e potential for new construction in areas that c;un-ently are contaminated. 



+ -,.. V-Y 

Mr. by Pilon 
Pagel. 

1.~00 r:::i .. .,..,, .. BlFFALO DISTRICT PAO 

AddiDonaly. we requ~ed our conaultant, Dr. David Daol8)' to review and CXlmfnenl on 
our behalf, tho USACE, TeduUQJ Memorandum: Linde Site RadiololiC&l A5te1~en~ 
Draft, Iaau.ary 1999. ;,.. wcU a.a the propoted plan. Hi• c.onuncou, which arc: att.Khed, 
rdect ow conceru u well. 

Baqd on the above, we are domandina that the clan-up oritma for our Linde si~e be 
returned to 60 pia:i curl" per arim for uranium. FUnhermore, we have soujht tho 
Uliatuce of the Coalition AaaWt N~qr (rumial•) in Ton&wanda to escalatr: thi1 
deallAd, · 

PAGE 05 
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w Radiologfrcil crnd Htnlth Physi(.J cqn.1u/fing Sm:ices 

March 21 I 999 

Mr. Tom Dugan 
Maoager, Health S•fcry & Environmental 
Pra'.'<air, Jnc. 
l 7 5 East Fane Ori ve 
Ton.awa.oda, NY 14150·789l 

Subject: Convnc-ots on Listed Reference Documents 

RefC:tence: l) USACE, Technic;aJ Memorandum: Linde Site Radiolosical 
Assessment, Draft, January, l 999 

2) USACE, Proposed Plan for the Linde: Site -Tonwanda,New York, 
Draft, Febn1ary l 2. l 999 : 

Dear Mr. Dugan: 

Per your request, a review of the listed reference documents has been performed.; My 
specific comment for reference l is as follows: 1 

• In general this document has been Wfitten to pre sen! a "Chinese menu~· of ris~·based 
and dose-based clean-up goabs. To date, radiological ~Jean up at the Linde sile has 
been based or, a total uranium site-specific standard of 60 pCi/g using DOE Order 
5400.5 generic &uidancc. (Sec Draft Post-Rcmedilll Action Report for Buildi~g 14 at 
the Linde Sitt, USACE/OR-4 16, Volume 1, November 1998). A clean-up le\>el of 60 
pCi/g equate~ to a risk of about lE-06 which is at the lower end of the CERq_A risk 
range and is therefofe ac:c::eptablc under CERCLA guidance ancl suceeeds in ljmiting 
future Hfetime txccs3 cancer ri:oik to the mq:'(imum extent possible. Another ~dded 
feature of this clean-up ltvel is that no addition barriers such as additional grQund 
cQver arc needed to meet the JE-06 ri$k level. · 

• The author.1 of this document .seem to be at odds in trying to decide whether to \m: a 
risk-ba5ed or a dose-based appi:oach. Both possibilities u~ left open withoufrcgard 
to hjstorical precedence to the tlun-up work pcrfonned to date at the site. f pr 
citamplc, they cite an EPA document OS WER Directive 9200.4· l 8 which "itjdic:ated 
thlll a lif~timc exce.$s cancer risk of 3E-04 is prQtei=tive". Calculatiom for th~ residual 
concentrations for thie t~-o c:oi:pc:suu: -sc:enario:s c:onsideted in section 3 shows the 
residual concentrations to be 19,000 and 100,000 pCi/i tQtal uranium, respecfive!y 
corresponding \O a JE-4 risk level. From a dose-based perspective 19,000 p<'.;i!g and 
100,000 pCilg equate to JOO mrem/yr and 575 mr(m/yr for the two scenariosi 
c:on3idered, respe<:tively. These concentriltion$ may be considered protec:tiv~ under 

338 Hnrris Hill R.cxid, Swit~ 208, Williamsuillt, New Yark 14:221 ' 
98-l 74.0lO Phone (716) 631-8291 Fa:r (716) 631-56.31 
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EPA risk·b~ pidanee but they a.re completely out of line with NRC and QOE 
(l 00 mrem/yr), EPA (25 rnrem/yr) and NYSDEC (IO l'l'JICmlyr) dose-based &~idance 
values. 

! 
• Section 3.2 .I ~'ates that .. If a dose limit is established at the site a sum·of-t:nc1 

fraction.t approach must be used to uaure that the total dose from expo9wi· to ell 
radionuclides j, below the apc~itied limits (a)". The NYSDEC T AGM 4003 has 
catablished a dose·bued limit of 10 mrem for the site. 1f 600 pCi/g total urarihun 
w.:re used 13 a clean·up value, this equates to an annual dose of appro.xima'tely 9.S 
mri:m. Under the sum-of-the·&Ktions ru.le for a dose-band Umit of 10 rrui:rri, all 
othel con$tituent nuclides of ~ncem1 namely R.-226, Th-230 and Th-232 i 
coll~ively could not e-"Ceed O.S mrem. Jn rcalisti~ ren:ns this would be extmaely 
cli1ficult to meet because O.S mrcm would equate to concentratioos With.in a f~w 
percent of the normal background le..-els. Therefore, these constituents wQul~ have to 
be at or below measured backaround for the clean-up to pnx:eed. At 60 pCilg total 
uranium sufficient leeway exists such that the other constituents could contri~te to 
the total dose yet the tO rnmn/)T criterion would still be met. The sum-of·thci­
fr:actiona rule !or the site would be based on the d1ie provided jn Table 3-3 ,,fl 
reference J as follows with the U total residual concentration modifi~ to 60 Reilg: 

j 

[RGl-226]•-BKG + [Th-330)-BKG + (Th-232)-BKG + [U toral]-8K9 !S;} 

S.1 16 3.9 60 i 

• (R.a-226) ref en to the measured concenlration of Ra-226. The site background : 
eoru:entration "BKO" is subtracted from this value before being divided by the :~u,~lide 
com:entration for 10 mrem for the remaining nuclides. Total uran.iwn 1t 60 pCi/g:would 
add about I mrem lo the annual dose. 

I • On pqe 9 in the ··conclusions" section it ls not certain what purpose is served by 
..__~ relatin& the urani'11?t chemical toxicity when it is 70 times hlghc:r tlMt.n the ex.is~ing 
~ dose·buc:d clean-up limit of 60 pCila. ' 

I My CQroments on referenc;e 2 are as follows: 

I • USACE proposes that Ahernative 4, Excavation, Dctontamination 1111d lnsti~tional 
Controls be adopted u lhe final mncdial action for the Linde Site. The proi.>Qsed 
plan docs discuss the prior activity at the site bu1 it carduJJy om.its discussion of the l'-
pdcliDes wed for these pn;vio\la actions. ! 

"'"t 

I 
• In §2.1 the iajc:r;tion wells are discussed. I concur with the ~~cs.sment made: ~at no 

c}' remediation iJ required for this waste. 

98-174.010 
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I 
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~ 

I 

• §3J J" , , acronym uBRA'' not defined nor previoU9ly defined in preceding text. First 
occurrence of use should be written our as "Ba~linc Risk Assessment (BRAt. 
Similarly, the "National Contingency Pllll (NCP) is not defined upon fir.st use~ 

• !§3.l, 2".t, dis(;u:s~cs the Reasonable Maximum Exposure (RME) scenario be applied 
to the risk ~'hmates. It is not 11.ppucnt in §2.2 of reference l 1h1t RME s1.~uario's are 
used since there js no mention of this in that section or any other stction of the: 
document. 

• §4 on ARA.Rs does not address the histodc:al aspects of the site clean-up and iti 
relation to the new proposed clean-up criteria. How is 40 CFR l 92, a rcgulatio'n 
adopt«! in the early 19801s, more responsive to site cle4n-up r;ic:c:ds than DOE Orders 
spec:ifically written to addrc~ FUS.RAP remedial actions sw:h u DOE Order 51400 . .5? 
Also why isn't the NYSDEC T AOM 4003 con.,idered in this section? · 

) 1 • "'" in reference l the author refers tc;i the previous clein·UP action and clean-1.1p: + criteria used to date at the Linde site but they arc y,m caret\JI so as not to state the 
I actual number. 

ln summary, reference l appears to be an attempt to justify• higher clean-up level . 
through several com~arisons of c:onc:enuations of total uranium using both. do~-ba.sed 
and risk-based approaches which from a uraniwn residual concentration are at odd~. The 
:risk-bued approach total U concenttations far elCCeed those of the dosc·ba.sc:d appr6ach 
and thCRfgrc: make a dose~b~ed approKh or l 0 nucm/yr (at 629 pCi/U) seem almost 
innotuous. Howcnr1 neither reference l nor rcfeRncc 2 discusses that lhc soil level of 
60 pCi/g total w-anium wQ U:5ed for the previous site work. 

Sbould you have any questions please contact me at your con'llenience. 

v err wly yours, 

MJW Corponrion Inc. 

~!.~ 
Prcsid.eat 

DAD:lc:c: 

98-l7·i.010 
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County of Erie 

LTC Mark D. Foicstein 
Dilzrict Enpeer &Ad Commander 
US Army Corp1 ot"EqinMrs 
INffaJo Dbtrict 
1776 Nl1p1a Str• 
Buffalo, NY 14207~31~ 

Dear Colonel~ 

OEN108 T. CJOf .. ltl 
C:QUNTT ll!Cl.ITtYI 

April 20, 1999 

PAGE: 89 
() ' 

l am writiq on beb&lf of CANiT ro offiQally IW{Uest 1 porrponemont of ihe pu~li~ hearins 
acheduled for April 22, 1999 on the Propos.d Plan /of rltt FUSRAP FCll1Pf9r Lindt Sti• and u 

\:) extens.iol! fbr an additiOnaJ thirty dl)'I for 1be public comment period. ' 
I 

Al you know, the Propo•ed Pl1n For the Linde Site wu reJeued on Much 21j 1999. The 
public heating bu beat schoda.iled for 11 work d1y1 later, wi~ tbe doM of commems oc.cuning 3 
work days thtreafter. DuriDg the c:onuncnt period, cbe Butor and Pulovct holidays occurred and 
the US CoDIJ'1.IH. the Eric County Leaillature and th.a New York Sr11.e Legislature wG,re Lil rec.cu, 
aod a number of CANiT merobera were unavailable UJ lnCllSt to d*uu these very im~nam i.Uuet. 

lu you also know. the COfttr'IQl with MJW, CANiT's ted1nical coDM.tlnt ~ on 
April l, three d.ays after dw rcS.U. of the Propo9'd Plan. ~ 1 mu!t, MJW hu no1 boali ll>Je io 
underuike a review and to ittue a roport to CANlTon the tecihniGll upccta oftbe Propoled Pla.n. 
AJ tbe Ptan raises a t'Wmber of vety troublins iuue1, the lnabWty of CANiT to ofti~lally and f\Jlly 
Q)ftlil}t with its &d\liton tu made It virtually impollible to preps• ccmplele ~ •. We 
UDderll.IDCI tom a taephont CllJ today &om your .wft.lw MJW hu boen reinstated u of today. 
We look fbrwud IO~ ofthil ln wri1iJla. . 
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I 

r llJully, we eto wry tOftC!l1l8d with the standlrds propoted to h9 uwt fbr thi.t ~ ud 
·~J the methodl propotcd to bs flll'lployed to inlure • proper ramadillion. Our cone.ems ri to the 
1.ri ~heart of the propo91d. plan. We question~ 1bc d-.n up lllndlrd11n1 ad!dcrnt to 
;, proceri public lmftb and tbe mMroamont md whither ow p of\Ull'llltricted u1e ori~ land 
J) =uiltllll 'Mth the Town of Tomwuda'• muter plan QD be ldrieved. Tbeee ~ are of 

1 •di • ~ tt.i we believe more tin Dllt be pr'D'lided. The OOAM1qU8DC81 of q incc.~ ~ 
d«Uioa ue .IO liplfk:Mt tllli time spcm liCW ~ery well could avoid loq Md c:oatly d~ys in th~ 
&tun!. ! 

I 
j 

Wo look fbrwll'd to your respaftN. 

Very truly your.. 

~ 
RICHARD M. TOBE 
Chair. CANlT 

:RMT:lt 
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Lt. Co t Ma.rk D. FciCTStein 
U .S.Anny Commanding 
Department ol' t:h~ Army 

tlaust or 'Rcprcscnmt\acs 
fiJo.sfttngam. !lQ: la5J1-;ug 

April22, 1999 

Buffalo Di~ Corps of Engineers 
I 776 Niapra S1r=er 
Buffalo, N.l:'W York l 4207 

De~ L~ Col. Fcierstein: 

... -m...tT~ '-""'''•~ ... ft 
...... ".fJU \J•T •• ,,..... 

0 1"' tw ...... u , 1 

[ 1uu in receipt uf the .Proposed Plan for ~ediaJ Action at .the former Lindi! .~ite. Wbiio 1 b.:ive 
na\ had enough time to d\scun the full runge of im~lications that would result fmm the 
imple.mPJJtation of this proposed plan with CANIT's a:c:.b.a.ical <:00sultant. I do nave t&ve 
immt!clia1e concmis about th~ p.rc~sed remedial ai:::tian criierla of 600 pCi/a ofUr~i'i.un~238 . 
am dc'epty disturbed by~ prospett ofincreagJne the criteria from lbe agreed upon 60pCilg 
which is currently beins u..wl far rem.c-dial aetiviti~ . 

. As you know. my cumber one concern throughout this mulli-stage ruSRAP program ha! b.=l 
the absohlte "roteetion of the health and safdy of the reoaidenn and the c:nvironmeor 1 insist chat 
NO ~tiaa be a:ak.en that compromises 1be public ha.Ith. 

{want ~u.rance from the U.S . Anny Corps of Engineers that any proposed n:Jtll!dia.l a..:liPn plun 
meet with full conte:11u!·of the areas nakcholder5. We batt~ Jabared Ion&. and hard to ·a.chil!'J'C · 
agreement by all part{es. reglld.ing TonaWl?lda FUS.RAP remediation w any future Cleanup 
a.ctivitie'S should follow the same rigorous conse.n~us building. The employees of Pru.air. the 
resi~'tS ofT onawanda and future genmtions deserve nothin~ less. 

'Thank you tbt awccina ro my request for an extetUiion of the public ~mment period. I look. 
!orwani to a resj)Onse ro 01y c:ancerns. 

JOHN J. laFALCE 
Member of Congress 
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COMMENTS 1 

Propc>sed Plan for the Linde She 

US A1rrry Corpa Written comrMnta will be accepted If po1tmark•d bj- M1y 27, 1 999 
of Engineers • 

If you would llke to receive a copy of the Responsiveness Summaf\I when tho 
Record of Decision is reached, or would llke to added to our malilr,g llst, 

7 ; 
plea•• flll In your: Name: ~·~~~re..-~ 

Addraaa: 

Responsiveness Summary? Yes r-···· Malling List? Y•s ~--· 
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New York State Department of Environmental Conservation 
DivtlJon of Solid & Huardoue Metertol• 
lurMU of Redl•UOl"t • H1z.wdou. Ma~rialt 
·eo Wolf "clld, Alb•nv. Ne"" York 12233·7255 
15t8-'57-921!3 'AX 618-~7-9240 

Major KAlly L. Eastin.an 
~ Com!J1<Vldcr 
U.S. Ar.my~ District, Buffalo Di11tri~t 
1776 Niapra Street 
Bu1ralo, New Yorlc 14201-3199 

Deer ~or Eastman: 

APR 2 0 1999 

Re: Ptopoaed Plan for the Linde Site, Tonawanda. New York (March, 1~;99) · 

PAGE 02 

• John I". Cel'w11 
C::~r 

The New Yoi::k Scace Ocpwnont of Environmental Conscrvation.hu rm~d th= 
United States Army Corps of Engineers' (USACE) Proposed Plan for the Linde Sita:, Tonawanda, 
New Yor:.k. 

Pursuant to CERCLA, the Atomif; Enc(gy Act. and ~ New Yark State Environmental 
Conservation Law, we do ne>t concur wilh ibe proposed plan u cw:muly written. The major 
problcm.s ~dude dJC ftillcwing: the piQJ)OSed ~aniwn cleanup i;dtefion of 600 pCi/K is 
unacceptable; the Corps hu not demonstrated 1hlt tbe t S pCil& hdilml-2i6 criterion. ,ia j\&Stified; 
the prcpostd plan does not in.elude the Wt of an Independent V eri1ication Contr"attcrX:: and the 
meihcd.s the Corps plans to uae to dDterminc: compliam;e with the clQllup critaria u~ notdcfiMd. 
Our 1pccific 1:omments al'B mcloted. 

If you have any qucstioM or need further information. please contact John Mitc:hell of this 
Bwni.i at (518) 4'7-2225. 

cc: Lt. Col M. FeicrstWi. USACE 
O. White, USNRC 
S. Pig., US EPA 
R. Aldrich, NYSDOL 
K. Rimawi. NYSDOH 
D. Conroy, Praxair, Iric. 
P. Kranz. Erie County 

Si.ncC1rely, 

~· ~"1' .. c-

P1ul 1. Mefiet, Ph.D. 
Director, BW"Cau of Radiation& Hazardous Sit.c Mgt. 
DiviJion of Solid & Hazardous Matenab · 
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N"" York. State Department of EIM.roomeuh.l Coascnatiou 
Dirision of Solid 6 Huardoas Materials 

Bureatt or RadU.tioa A Huardou1 Site Maugemen1 

Comments on tbe 
Proposed Plan fqr the Liude Sile, Tonawanda, N,,,,. York (Mar~h 199') 

April 30, 1999 

PAGE 03 

C'lba1'p Criteria 

1. 

2 

3. 

This Department's C!tamJp Guidf1lims for Soils Contamirtattd with. Radioar.t/ve 
Ml:lrs.,tal.J, Division of Solid & Hazardous Materials Technical Adminlstracivc Ouidan~o 
Memorandum 4003 ("TAGM 4003 11

) should be in the c:ategory of "To Be CohSidertd" 
when setting cleanup criteria for sites io. New Yot'.k Staec:. It ia one of the d~~cnb by 
which this J);partmeor judges the adeq~y of propoacd ~leanup ~rit.cria. 

One principle of TAOM 4003 is that radiation doses arc to be as!CSsed under~ Mrea.sonable 
scenario' for cumint and ph1usiblc future uses of the llll.d." We agree with the Coips that 
the reasonable sc:coario for (;:mn;nt use of the Linde site is i.D.duarri.al or oommc~. but 
WC ~t &gree that industrial is the only phlusibli: USC oftbo Jand iD. tbe ~. JU WC 

staled in our March 10, 1999 lcttcr to Mr. Raymond Pylon cm. the Draft T~chntcal 
M~moranJum Linde Sill RatJjoJagtcaJ A.r1t,rsm1nt1 Tal'ta\faruia, New York, we do not 
agrcc with the pro~ fUturc u.sc of 1M Linde Sile u diKUHc:d ill that docwncnt, or in 
tbc prcposed plan. The fa.ct that r.he site has *n industrial fer the: pa.st GO YC&l3 docs not 
us~ th.al it will oot be: put to :residential U$e somctiQle in the furore. Pursumit to the 
Comprehensive Envtrcmnental Resp;;.inse, Compcxuation. and Liability Act (CERCLA), a 
reuoaable maximum exposW'C 1ceaario should be a.ssurned and c:leanup go11b 5et 
accordingly to ensure protectiveness, l.l!i.i'lj best profe:.sional judicmcot. We believe that 
future u.sc$ of this property over the next 1,000 years ~uld euily be of th~ ~idential 
narure (DOE had coustrVati"Cly USUllled a resident subm~ot farmer ~~o). 
Therefore, the USA CE $hould n:icdcl and discuss this scenario. Of.herwisc, it. i' difficult 
to conclude that th! proposed altcmativc: will meet the loaa-trno. effectiveness c;riterion 
of 40 CFR 300.430(e)(Q(iii)(C). . 

'Ibis Depart.n.e'tlt que11tioc.s why the USACE decided to p¢lform miothcr radioloaiw rlsk 
u.sesrmcnt ~all, since the United States Ocpartn.1mt ofEncrJy (DOE) bad already 
perfon:o.ed aoe, which estabU!lhed a uranhml clsanup level of 60 pii;ocuries pier gram 
(pCUi). Thal ~riWion met two lm~rtant objectives, doses calculated uadn,!M 
resi&nt.ial sum.rio (c.onservatively m1;1deled u the resident fatmc:' ~c1):acd 1he 
application of the ALAR.A (A1 Low As Reasonably AehievabJc)principlc. All of th.; &oil 
remedial efforts at the Linde Site perfonned t.o date have l;ical. lm.dertaken ti:> meet this 

Page 1 of S 
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cleanup ~tcrion. The Corps~ not provided ~ju,tification for dcc:on.wninaling the rest 
of the site to a less p?QtectiVt: .standard. · 

The proposed plan incl\ldes a cleanup criteriQn for total uranium (natural urmium) of 
. 600 pCi/g, which is about 286 pCils ofU-238, 301 pCi/1 ofU-234, and 13 ~i/g of 

U-2..)S. U.nllllum and thorium in concenttatio.m &rcatisr thwi 0.05% by -mi'1tt we subj~ 
to liceruiing lU1der the federal Atomic Energy Act, 10 CFR 40, and Apemr.n~ Stazc laws 
and rc&UJations. For U-238, a ~~tration of 0.05% by wei1ht ia appJOXim~tely equal 
to an activi~ ~onc111tntion of 167 pCi/a. We camot-sree to a cleanup critai.oD that 
could theoretically result in leaving on sit.e radioactive material tbat would r~ a 
radiQaetivc materials lic:eme. Such a cleanup c:ritaion is not consistent witlt ~ ioals of 
Fl.JS~, oor 1, it ~ccptablo to this Department. While the US Nucli:ar Rc~atory 

· Commission is currently declining to regulate the l l(c)2 by-product material on t.h.i9 site. 
kl our knowledge, it has not ye~ exempted any SOW!:e material that the Cotp1 may leave 
behind for the landowner to possess. 

'This Department would like to poin1 oul to the USACE that a clClllup c:riteri.on is not a 
below rci\Uatory concem l~el. Licensed radioactive material is always liccrued material 
unless it is ditposed of.under lhe xadioactivc materiaJ5 laW9 and rqulation.s. We are 
unaware of my USACE regulation authorizing liccmed radioactive mat.Qi&! -tQ be 
disposed of without cooai~ration of it.I licensed staNS. \\'bile the Lillde wur.s ~ not 
under a tadioactive material lic:en!•, the 0 aubswltive requiremcnb" pl'Qvisio:n of 
CERCLA '\111'Qu14 impose similar c:cnstraints. For example, thb Department i:night not 

. apprt>VC soils contamlulld with ba.iardow '"°°1ponenb and containing n.diotiuc:ltdcs 
0elow a cleanup criterion bcina diaposed of at a RCRA C di1poul !a.cility itl. New Yett 
Sta~. This fact is important to all parties involved in cleanups which re3uJt :in hiiber thin 
background lenls of residual radioactive materia.la rcmainilla omite. 

Tbc ~f~d alternative presented in lhe ptoposcd plan includes meetma th~ pidiwn-226 
standards in Subpct B of 40 CFR Part 192( i.e., ' pCilg in tbc top 1 S an of ~il Md 
15 pCi/g in any 1.5-cm layer below thCI top l S c:m). Howe'Ver, the t:RJ>Osed pl~ does~ 
demonstrtte that the 13 pCi/g mmricn ii appropriate. On February 12, 1998:. ithe US 
Environmental Protection Ajency iuucd directive No. 9200.4-2S, Use ofS0;1tcleant1p 
CrltMri.lt 11140 CFR Pan 19] a.J R.,,11tdtatto-,a Goals/or CE!.CL.4. sil•l. In that doc;ument, 
the EPA mies. 

If the coataminants at a site are the same (i.e., radiwn .. 226, 
nd.ium-228, and/or tlwrium) and the distribution of c:oncami.nation 
is 1imilar to 1bat exilliq at Title l siir::s u described in 40 CFR 
Part 192 (i.e., little sub~ contamination from S to 30 pCi/g), 
then the 1 S pCilg Nndard is • potcDrlally relevant and appropriate 
reqWmn.ent fer me site .. . . If the radioactive conwnination at 
the site is unlike th.tat the uraniwn mill '8ilina1 sites regulated 
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under 40 CFR 192, in that sianificant JUbsurface CQJltmnination 
exists at a l~d bctweea' pCi/e to 30 pCi/1. the use of the 
l S pCila standard ii not 1enera!Jy appropriate. 

PAGE 85 

Before the Corps concludes that the 15 pCils criterion. i1 appropriate at the :Litide site, it 
should revise tbe Proposed Plan to addre.sa the EPA directive and to demon.9tr~te that the 

. conditions described i.o. the directive are met at that site. · 

Grou.isdwatar lmpaeH 

1. In our ~h 10, •<V1'.1 letter to Mr. Pylon, we informed tile USACE th11t wt ~uld like 
. addjtional t.i.xne 1o review ihe information presente<i on the impacts of the dcc:P well 

injectioru. In the mte:tim., our gcolopst has reviewed tho data. At this time w~ do not 
a;:t~ with the conclusion that " .. . sro=rlwater at thet Linde Si~ doq .o.ot i~uire 
remediation," as expressed m the lul paragraph of •~tion 2.1, !Hscrlprlon <'J/'"' 
!mpact1d Properry, on pe&e 6. We reconunc:nd that 1 limitd ext=sion of1:hc 

. mo.a.itorina wtm ~contact zone aquifer be performed which would be deei$Md (1) to 
provide a rea.sonable defmition on ~e ~t of the zone of disposal and the z&xie of 
c:cntami.nation and (2) ta ~h~tcize the a.arw:c of contamination wit.bin these two 
iones. Despite the Jtatanents made in the reports that tb.e levels of conta.mi:altion seen 
to date, and the levels of u;tivity in the injected wastewater it.If, ~ wnais~y 
below regulatory standuds, ai'11'en the trcmen.dous volume of material Jnjeeti:d \W need 
to be vieilatlt tO ins~ that there are not some ueu th•t contain ~ly high 
level1 of .c;tiyicy. 

IJ11tinatioual Control 

8. This Dt!!panment would like to see doeumenr.ation that the Uniteri States O~nt of 
EnCJiY (DOE) 1w conc~d with. the pWpol~d cleanup lenl and th• \LH of ihstitutiow 
eomrol for this site. Since the USAC£ turns over tc the DOE the respcmsibil~ry for loo& 
term monitorin1 twc years a1\cr the coinplotion of tmiwn fielded •ites c~.up, we 
would likti ta make swc DOE ~ with this approach and recogn.iz.el its future 
obliplion. When exposure controls are UJtd, resttietions by USACE.. and iat;or DOE, 
abowd be employed to ensure that the coutrQJs remain I.a place, that mcy ~rWri 
protective, w1 that thcy·aro dfe...tivc in pnventiD& ~for u Iona u 1hP 
radionWllides pr111CUt 11 the: site n:maixl. baz.ardoUJ. Since the Linde site radi~uc:lidcs 
have vecy loDg balf-li-1es, OOE'a a.::ci:p~e of this role and potentiaJ liabilirY should be 
obtained IDd d~\IU1Cntlfion of it provided tt> u.. · 

9. In addition. the plan should state bow institutional ~iirrols will be applied. $pccifi~y. 
will the USACE require '(>ru.air, Inc. to place a deed uota.tio.n er d= rcstri,~on on their 
deed ill order to assure imtiturional ~nttol7 lfso, USACE should identify What law And 
reaulalion a\IU)Qr:iu! them to do 10. The USACB should scn. wbetbet it is ~ to 
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addres.a issues rcprding the taking of property, which could result from req~i 
imtitutio!W coDtrol wt thereby reducing the value of the property and liruittns the 
landowner's ability to use it. 
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Vldnity Propertin 

10. Also, since tbe Town of Tonawanda land.fill is a vi<:inity property to this sitc, :i1 'hould 
be added to the listi.Ds on paae 4, the fint paragraph of section. 2, Stre BacTr:gr9uNJ. and 
some d.iM:WLSio11 to the fact that thi• site v.ill be ~dressed under a separate~ of 
decision at a later date should be added. 

J11depeudot Vertfkarlon Coatnc1or 

11. 'The ~ of independent verification contnetors is a routine practice by other fcdetal 
radiologic.al aaencies, such as the Department of Energy md 1he Nuclear bgUiatory 
Commissio.11. ~ 1uch, New York St.~ expects tllC USACE 1D do likowiac: at tho Linde 
site. his very disappoi.D.t.i.Di that a federal 11ency remedicilJ& radiolo1i~u : 
'7.0nwnination in New York State'• cnyjxenment i1unwillingto1ubject iu cleanup 
cfforu to pea" teYicw. u wo\llc;l oc:C1lt iflbe USACE employed an independent 
verification ccatra.etor. It is especially unforbmatc wh&n other federal radiolQgicAl 
lljencies arc willina to do so whon they are involved in similar clc:mups in chis State. 

Apptica.tton of Ckau"p Criteria 

12. 

13. 

This document does ne>t diJ.:1.i.n what mechanism will be mad to dcicrminc c?mpliance 
with the c:lolnup level. While the averagin1 over l 00 m1 anas is discussed, more 
iucntly, m site cleanups the Multi·Aaeocy Radiation Survey and Site lnv~Uieti.oc 
Ma.nu.al (MARSSIM) tecbniqucs are being appli.d. The doc:umeat needs to itddrcss bow 
a successful site cleanup will be detmnincd. · 

With t~iard to R.a-226 concentra.tiom1 averaged over 100 m1 .,, specified in Subpart B of. 
4-0 CFR Part 192 (a.ad potcD.tlally for urmium) we beli~o th.It avcrasing is allowable, as 
long as the upper m:i i.s bounded 'oy some bet spot criteria It should be no~ fer the 
record 1har this Depattmc:nt docs Dot &eteP.t the derived concentration guideUne level· 
elevated measumn=t comparison as derived by MARSSIM. Imtead, the hqt tp:Jt 
'ritcrioa sbould be 10me small multiple oft.he cleanup criteria. ln addition, if the 100 m1 

ccas arc differc:Qt than the MARSSIM IU?Ve)' UDitJ (since MARSSIM CJasa;l survey 
units can be up to 2,000 m%), the 100 mi \ltlita ahould be dcfin(d a11he same: time the 
MAR.SSIM fmal status survey unit:t vc established, to prevent mmipulatiOU:oftbc ~as 
so that aa area pa.ues. In lddition1 the MARSSIM grld should be tied in.ta the UTM grid 
sysbml to allow rqJlicatioo in the future, ifncceuazy. · 
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14. This doc\Went n=da to discuas the sum of the fnctiom rule, While iD.d.ividuat 
~ will have been established for e~h radionuclide of concmi (whicll tncct an 
1Kccptable riak buc ex.posure J~l fQr that individual radionuclide). a disc~on on how 
the presc:ncc of multiple radionuc:lides will be ovalutcd should be included. the 
ac;ceptable method the Dcpattment endortel is the Nlll of the &actioc r.ll~ . ; 

Deftllitioa or MED 

15. .Please note mar The c:omct tmn for tht: abtnviation MED is "ManhAtsim Engineer 
DUtrict," not "Manhanan ~ District," u iJ CWTently beina U5Cd w., ~ 
USACE documents. ; 

' 
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!/!!laPIAXAIR 

June 10, 1999 

U.S. Anny Coxps of Engineers 
1776 Niagara St. 
Buffalo, New York 14207 

Atm: Mr. Ray Pilon 

Pr•~•;r, Inc. 
Polt Office Bo.:i. 44 I 
Tona111ind.M, NY 14150~?891 
Td (716) 879-2000' 

Re: Corrunents on Proposed Plan tor the FUSRAP Fonner Linde Site 

Dear Mr. Pilon: 

We have reviewed tile document you sent titled "Pt'oposed Plan for the Lin~e Site ' 
Tonaw;mda, N(W Yor.k" dated :March 1999 and are providing the following '.1'1~itional 
c::.omments in response. 

' 
Praxair feels that. "Alternative 4, Excavation, Decontamirunion and Institutional 
Controls" is unacceptable and are requesting that "Altema1ive 2'', includµig the 
demol.i tion and off site disposal of Building 14 be implemented. 

' 
Since the fall of 1995, Praxair has maintained a cooperative relattonghip with 1hei various 
agencies and contraetoi:s involved in the clean up of OW' Tonav.·anda sit.t:. With regard to 
Building 14, we have s"USpended and moved six critical Research and I>eveiopment 
operations to accommodate remediation efforts. In ti:rms of global c.Ompetitive i 
advantag!!, no price: tag can be put upon this di~ruption. In krrns of cash flow., jw'e have [ 
invested SLS million in infrastructure improv~01ents closely following this ! 
decontamination. Both of these actions were Ween in the anticipation that w~ would : 
receive Building 14 back wi1h no radiologj.cal restrictions. · . 

I 
i 

Your "Alt('mat1ve 4" would leave us with institutional controls illld deed restridtions on i 
Building 14. Our R&D activities, by thei.I very nature, require a c;:ontinuaJ beed for i 
maint~ance, buildjng modifica!io:n and reatrangem.e.nt Even mill.or e.ctiviLi o8i i;uch as ! 
mounting new experimental equipment to the walls a:id running new utility Ji.ft~ will be . 
difficult under institutional controls. For Building 14 this translates into an endless need : 
for Corps of Enginee1· i.nvr;ilvement ~n the form. of health physicist e.upport ano ai;iditional ; 
rem~diatioo. a5 uow co~~iµation is uncove.rcd. We find it difficult to unders~ why, i 
of the four contamioared locations iJ:i the: Town of Tonawanda: P:taxair, A~hb.nd 1, ; 

I ' 
Ashland 2 and Se.away, our facility was the onlv site forced to work around the : 

• I ' 
remediation and will be the only site left with a radiological restriction. . ; · 

A.r. A.ttMsphue of E.:>:celle11. c<! 
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.<l . 
W c have also <:Qnsidered an Alternative 7 which would entail continued m:nediation in 
Building 14 to achi.eve the free release of that stnlcture. It is the opinion of ow] senior 1 

miltlagement tbat sut;h a course of action. would result in continued disruption !and an 
uncertainty in scope, schedule, cost and ultimiite outi;ome, which would prov·: il;)t9lerable 
to all parties~ involved in the remediation effo!1 ! 

Accordi.ngly, we urge in the strongest po~ible terms: 

-::! · l. The selection of Altemaiive 2, Complete Excavation ~d Dcconta.i.lJ:tnah9n with ; 
("";'- Offsite Disposal. 

2. An independeut appraisal and comptmsation for Buildings 14, 57,67,73,7313,i 7S and 
76. (We were led to believe that these apprai~als were imminent for the pastj several 
weeks.) 

3. Rcitnbutsement of our SLS million c;-r;penditures for Building 14 infrastructl.U'e 
imptovem.t::nts. 

4 . Reimburs~ment of the cost to move our six R&D operations frorn Building! 14 to a 
new structure. · 

We are very pleased that the Corps of Engineers, CANIT and .Praxair. Iner are ir. 
alignment oo post-remediation dose criteria. We simply mu~t rsquest1 at this tiFie, th.a.t . 
the agree<!. upon criteria be applied uniformly to all contaminated locations in the iI'own of : 
Tonawanda and that Praxair be left to run its business without the legacy md untertllinty : 
of institutional. controls. · 

Silr1cetcly, 

~~a.e..~ 
Dennis A. Conroy 
Site .Manager 
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1272 Delaware Ave., Buffalo. NY 14209-2401 Tel: 7 l 6-884-3550 

Lt. Col. Mark (I. Feier'steir1 
U.S.Rrmy Corps of Engineers 
FUSRAP Inform~tion Center 
1775 Niagara Strset 
Buffal~, NY 14207 

Dear Colonel Feierstain, 

! 

Jllne 10. 199'3 

Re: Proposed Plan for cla~nup of the former Linde sit~, : Tonaw~nda 

Thahk you for e~tending tha response time, and for the ~xt ra 
Meeting held at the Holmes Elementary School June 3 to ~urther 
e~plain your plan. 

Having attended the April 27 presQnt~tion to the ~ANiT ~embers, we 
hoped that the reaction of the public and some official~ would 
prompt your department to come up with a more acceptabl ~ 
alternative for cleaning up the radioactive waste at the site. We 
were deeply disapcointed that the plan was not changed ~o be more 
protective of human hea lth and safety. 

Yo ur plan is inadequate a s a c leanup except f o r ver y re~t r icted 
use, ~nd, since it does net incl ude institutional contrtjls, we 
are concerned th.ett the life of th~ T"adi o ac:tive Materi a l :on site 
will be much l onger than community memory of its exi ste~ce. 

w~ understand that by working under the CERCLA <Superfund) law, 
you are allowed a great deal of latitude in cleanup , b u~ we had 
hoped you would come closer to DOE's plans and NRC's r ule. We also 
agree with the Na1o1 Yori-'. Depa'r"tmerrt: c:•f Envirorm1ent al Cor1servatic1n 
request that yo •.1 employ an ir"1dependel"'1t verificati o r1 c: o ntracto'r". 

Enclosed are a 
considerat io'n. 

f'ew comments which w~ ha.ve prep...,rect f"c•r Y,ol\r 

Tharrk yo1.1. 

S incerely, 

' 
Lyle Toohey, President Lec1r1c:•re Larnbert, rad w~ste •:rb..i.erver 

I 



. 
C) 

I 
(\J 

('() 

' 0 

'i' 
0 

Ji..rne 10, 139'3 
LWVGBA 

Comments on USA:E cleanYp plar1 for former LindE' site, T~n~wahda 

Us~ of an independ~nt verification contr~ctor fIVCl: . 
We note the New Yr::•rk State DEC's rernar~.s suggesting U1ati the use 
of etl"1 IVC is "r:i1.1t il"1e pr·actice by <;;•the,.... federal radieolc•giic;;il 
ager1c:i.es, such ,;is the U. $. Dep~rtwer1t i;,1f En@rgy and the U.S • 
NuclE!s.r Regulat 1::.ry Cc:•rl'lmissir:•n". We are disappr:1inted t1"1at! y•:•i..1 havi= 
chc•sen nc1 t to c:1::iriiply with their r11.1rnerc•us rerrtiriders of lofh~t c3.ppears 
to be logic.::11 p1~oc::ed1_1re. We note that r11~my other-!;; ~t the: p1.1blic 
m~~ting questi•:med your chc•i1r·. e\S '""ell. : 

Urani1.1r1t vs othe1~ r11C\terials: 
1. The fa~t thai; L1ra.l"durn is r1r::•t .a.ddl""essed with the- c•thf;;;!rj 
~'adiont.,1clides in certa.in reg1.ilatir:ir-1s, i• more ~ g.o\p ir the law 
thar1 a staternent c•f acceptability as e non-threat to h•.\rn~n health 
and safety. Ura1~ium 238 has a half-life in the Millions ~f ye~rs. 
2. The decay chi1in of uranium includes thorium, radiuro ahd radon 
gas. o?.t 1.o1hich point it is rouch rnore easi l y irrgest~d by hi..1rnarrs. 
However, ura.niur1 is the source and therefore a ~onti~u~1!threat. 

Ha~ 5~0 becomes 60: 
These are some ~'ays we pre~uroe this might be accomplishe~: 
1. There could Ile a hot spot left at 600 with surroundin~ land 
ha~ing little or· nothing. By averaging, as your presentation 
stated, ''a soil V•:•lr.1me crf 2!ZllZ10 square meters by 3 rneters! thick ... , 
one could concl11de that the average is 60 or lower. Pla~e a· house 
on the hot spot yea~s from new, and re~id~nt~ will still! gst 6~0. 
2. Mi>c. blel"1d, s;pre6\d the wc•rst cii\ro::1•.1rid tc:o ens•.1re ~n a""~r~ge •::if 6121. 
3. Take out even-ything r:•var 60121 arid add cll':!an sc•il tc• br~!"1g the 
average down to 60 · 
In ci.11 ca5es, it: will still be .o>. radioactive site. 
The DOE plan caJ.lsd for getting the levels down to 60 in: the first 
place. This wo1.1J.d leave the f'.:•rrner Linde.> site as 11 cleal"1 11 ~ e.~ the 
River R•:i.ad site~;. Neither c1rre wc•llld be 1.n•1restricted few years tc1 
c:arne. but they Hr:::•uld be 1.1sable fi:•r CEH"tain activities. 1 

CERCLA vs NRC 
The Superfund lE~gislation <CERCLR> uses risk r~ther thani firm 
criteria to rnakE~ decisions. The 600 chc•ic:e M~ets the Ur"'a.pium 
recovery rule b1At 2.l lc;;•ws .;i. gre~t. deal of cor-1tarninat io:•n for years 
to corne •. Meanl;Hne the Nuclear Reg1.Jlatc1ry Cornrnissicm' s p~·licy tc1 
clean Uranium dc•Wt"1 to 5 pCi/g wc•uld leave~ r-10 dE>cay prob1f;Hl'1 for the 
f1.1ture. Urifc1rtu.r1dtely the NRC has rn:..t; been pi<n't •:if the ~rbc::ess here 

I 

Title 1121 -CFR Part E.1, NRC' s lo..,.-level o,.1a;:;te disposa.l sit1ng 
regulation, was promulgated with wide·public support. Th~ 
reg•..1lation "'ssurn126 th~t ir1stit1.1ti.:::•nal cor'lt,....c::•l canr101: be ~or-isidered 

I 

reliable beyond 100 ye.;.:1.rs. ' 

CERCLA calls fo1~ a review every five years, arid is liMiterd to 20121 
yea.rs, Y1owhere near the life of the mat er ial i r1 q1..1est ic1ri:. Further­
rnore, under CER(:LA the people are denied protection i;hc?.t: would be 
prr.:•vided l\ndE:!r llJEPA, incli.tdirig the t'"i!;lht to civil litiga[tiori arid 
judici'al review" We fiY1d this tro1.1bliY'1g. : 
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Ewcavation ~nd r~Moval: 
Y1.:ii..1r plai-1s .::all f·~r parti~l E:!Xcavati1:•r1 and rern°:ival; pm""tjial iri the 
sense cif thei criteria beir1g used (le~virrg 1.1p t.•:1 E.121121 pCi l jg) ""'hich 
are "'"ell beyond acceptable levels, and also in decl~rjn~ the soil 
beneath Buildin;i 14 in.acc:ess:i.ble~ rather thi\ri 'l"EH1l•::ivir1f1 the 
building <31"'ld th1:? cc•ntarnir1e1tic•r1 beme~th it. 
We wish you wauld make th~t clear to the mediaj 
irripressiorr is tliat a f1.1ll clearJ1.lp 'i$ plarmed. 

sir1ce th~ prJblic 
I 

At the last mee·;ing you annou~~ed ~n ~rrangeroent with Pr~xair to 
'>:, ''clean" the buildil'rg. LJ~ suspect that derno::•liti.::in will bia-; r1ec:essary 

( '' iri the lc•ng ru'r",,J iYr which case the sc•il belc1w wo1,.1ld be abcessible. 

;---... 
' 

We hope that at that point you intend to remove it. 

B~ckgr•::11Jl"ld rad i ~"'ti on= 
1. It is tr"u~ ttiat th~re is natur.31 r-adi•::iactivity in rrany places, 
but usually ~ot Much more than the 1 pC/gr b~ckground ra~iation ~e 
might expect in the soil. Geology plays a part also, so that 
cert~in rack is more likely to cont~in radioactive mater~al. The 
rack format ic1r. :'re Tor-1a~a1"1c1a is riot s1.1ch a type. 1 

2. It might be r.1ore accurate ti::1 check other sirni lar fc1 rrn~t iol"1S ti:• 
get a p:r-obable natural bac::kgro•.1rrd l~vel. 

3. At a recent IJresentation soMeone asked how th~ RrMy d~cides on 
the .amc•unt c;1f backgro1.1nd radiatir.:•ri na.t1..lt"'c~lly •:::icc::r.lring in! the .area. 
The reply: we gc) upwind. Wind in the ~rea shifts directi~ns many 
t1r11es a da.y, b1.11:, ass1.irnir1g it i!i prirnari ly from the west ; Gr r;t;!:;o.1thJ 

our rnap shows 011ly the rivs~. When it comes from the east, it 
could be passing1 over the Linde sit~, giving rather high!reading5 
as 11 1"1cwrn<:\l 11 nearer to the river. 

Institutic1nal c:orrtrr:•l: j 
1. The Arrny s1.tgg~~~ts that re<3dings up tc1 E)0121 pC/gr <averaged tc1 E,IZJ) 
will be sa'fe "for ir1temded lar1d 1,,1.se 11

• Sj.xty is still to~· high f"or 
a popi..1lated arec:i, already nearby, al"ld the~re will be nc• c•pntrol 
over population shifts and la~d use f~r into the future. i 
2. Under presen1: laws no one can guarant~e that at some ~oint some 
f1.1ture goverl"'Hl'lent will '1"'1C•t fc•rget, as happeried in a l""elatively 
short time in t~\e case of Love Canal, and give permis~ion for 
housing or a scho"l C•r1 the site. 
3. Institutiona:L control will be necessary for re~sonabl~ futur~ 
use of the site unless it is cleaned well below 60 • 

. {' The Jar11,.1ary 199"~ EPA Update cr1 Fed~ri'.1.l Faci 1 ity Cle.;;\Ttl.lp ~rid Reuse 
suggests several steps thiOlt rnight be takE~rr tc• solve prob~~m~ c_,f 
i r1st it 1.Jt ion~ l coY'ltrol, such as: res tr tct ions wri tt ei-1 i r1tj::1 
doc1.1rnents, a si1•1gle • .. mified registry of ir-,stitutiot"l~l c:ccr1trols, 
requirements to consult the registry along with public abcess to 
it, lorii:~-tet"m a.1Jditir1g and errforcem1er1t bE~yond the five-y'3ar review 
mandated by the Supet"'fund law, ~nd property law th~t ens~res th~t 
ir1stitutional co:.ntrols "run with tha l"'nd" fo'r"'ever. sc that siti;;.ls 
may nc•t be "clo!;:;ad out" 1.1ntil there is 1'%' longer a r1~ed !fc•r limit~ 
to pt"otect puDlic health and natural ecosy&tems. · 
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The EPA further st~tes that, ~Y§D if ~11 ~h~~~ ~l~Q~ ~cd ~~~~n ~D~ 
Q~£~~g ~i~b 19ng=~g~m f~D~iD9L :inaiii~ii2D~l ~QD~~Ql~t ~b9~1Q 
§!111 g~ £2D~i~~~~~ Yncgli~bl~~ Understandably, those r~sponsible 
f •:•r cleanups wa~1t tr:• s.9ve m•:•r1ey arid ~ss1.1111e restricti•::•rn5 jwill be 
effective." TiH? ~rticle gc:•!!!!> C1\"1 tr.; s,;iy that pr1:1perty r.:11o11riers 
want to use their land to the fullest extent, and that ~thers may 
~ar1t t•:• er1ter r~i!stricted land at SC•Me pr.:1int. EPA concludes; 
"As; time passes., there is a likelihc•C•d that ev~'r1 the l:1es!t l.aid 
ci:1ntrc•ls will b1? breei.~hed.'' 

er; We are cor1cerr1ed .;;1bout tne possi bi 1 ity that Praxair wi 11! leave arid 
o th.i\t no C•Y1e will w;;int to buy a cc1ntamir1.ai~ed ~ite; calsc> t)"tat the 

state of New Vor~. wi 11 have tc• ta~. e Qver .and pay fc•r any: f1..1rther 
re media.ti or1. 

We believe that the f~der.al government is responsible. The problem 
begar-1 ~ith the ~;ecret P"'•:igrC\r11 to b1..tild the b1:1tllb 1 b•.1t th.a~ was C•ver 
fifty years ~go. We would lika to think that the Army, ~s an arm 
of the federal !lC•verrm1el"1t, will do th~ir duty to remc•ve :the 
rncatei-ial as m•.1ct1 as possible and prr,;•tect the citi:..ens c:•f ; the 
future. However 1 we realize it is the will o~ Congress t~at is 
necessary tc• cor11e up with f1..1t"1di?"1g 1 b 1:1th 1'or clear'll.tp an::l jfcir 
regulatory overuite such as should be handled by the NRC~ 

The people are e1ntitled to protection cf their environ~ert and of 
h1.m1a.r1 health !!Inc! s~r~'\;y. l.Je de• r1i:1t believe tMe c:lli'anup p).ar1s fc1r 
Tonawanda ~chieve th~t go~l. 
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STATE ~F ~ You:: 
OFFICE OF THE :\7TuR~Y GE~E;RAL 

Ec:O: 5;>1-:-;:;R 
t'l:t:Jm i:y Coner~; 

P:.e_~ L:H ,..ER 
O:r:·riro11mc11 :~I ?f~CllC: i 011 8urelu 

BX T?:LEiU AND ~DRMIGRT QT!.. 

Major Kally L. :r:a.sbnan 
A~inq Comm.ande2~ 

June ll,· 1999 

united States Ai:-my Engineering District 
1776 Niagara St~eet 
Buffalo, New Yo;:-k 14207-31$9 

Re: Propo:>eC. Pl an-, Linde Site, Tona•.fanda, Ne•..1 1ork (March, 
1999) 

Dear Major Eastman: 

Kindly accept the follcw·ing co!!tments en behalf ~f t .he State 
of New York •,;ith respect to the !'1arch 1:999 Re:!ned.ial ?la:r.. for the 
Linde .radioactive waste site. located in Tonawanda, New Yci:k 
proposed by the Unite.d States Ar-::ly Carps of Engi~eers ("I iSACE") . 
These comments a~e st:bmitte~ on behalf of thQ State ~f New York 
and uill supplement t.he April :ro, 1999 comments sub~itted by the 
Ne'i<i' York State Pepar tment Environl?\Qntal Conservatior: ("DEC") . We 
understand t..'lat: the public comment pGriod for the L:.::de Plan has 
been extended tn~til today, June 11, 1999. 

The Energy and.. Water De.v·elopment Appropria~ions Act of 1999 
("1999 Act") ga·1e the USACE funding ti::i clHa:n up radicactively 
contaminated s:l~es operated by the United states "su;ijec t tQ the 
adJninis~ratiVQ. procadural, and regulatO?.'Y provisior . .s'' c) f the 
comprehensive :~;iviromnental Response, Conipensoation a:-:d Liability 
Ac't, ("c;:U<.CLA~), 4: (J.S.C. § 9601 et seq. and the Na:ional: Oil 
and Hazardous .~ubstancgs Pollutioh contingency Plan, ("NC?"), 40 
c . F. R. .Part 3 o J. A.ccordi.ng to t..°l'le USA CE 1 s represen-:.~tions to the 
state, ~e under5tand that the remedial ac~ions unde=~aken at the 
L.inda sit.e .,.;:n, ~einc;- done puX"s~ant to CERCLA and th~ underlying 
regulations set forth in the NCP. The USACE is bou.~d to comply 
with the express provisions of both. 

:Even in th9 absence of t!le 1999 Act, the provi3ior..:; ·ot 
CE:RCLA and the ~CP apply to sites like the Linde si~e ~hich ~ere 
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ol'Jned and/or opera~ad, under c~ntract .or otherwise, by the United 
States at the ti:r:ie that radioactive and other hazar-=.o\J::s 
substances were relQased to. the environment . ~ 42 o.s.c . 
9607 (a). The Uni<ced States ralls within the· class of fersons 
responsil::ilGl and o"=.her.rise liable under CERCLA for the remediation 
ot such ~~~eases of radioactive or hazardous substa~ces at sites 
in New York such as Linde. CERCU contains an express wa,iver of 
sovereign im~unity as applied ~o .the United S~ates. ~~ 42 
u.s.c. § 9620(a) (1). 

This letter '.il'ill set .. forth the defieiencies in the Linda 
Plan and rec:on:mend siqnif icant revisions to the re.medial action 
proposed by the USACE under C!..~CLA. 

FAILSJ'Rl!i '..I'O CONBID!iE· OR ATT!,IN S'?A'l'f; AND FEDEp,a.L AP~ 

Of prim~xy c~ncern t~ the $~~ta is the a~~ence o! any 
referenc& in the Linde Plan t:i the applicable or rel~vant and 

·appropriate re.qu.i.rements (wAR_.\..q,s•) of New: York. St:at2 l aw as 
required by Cl:'.RCLl. Section 12 :!.. , 42 U.S . C. § 9621. 3oth CERCLA 
and tha NCP :!'€!qui!:"e. USAC::E to c:onsid.er and apply bo<:!:: s-::~ate and 
federal ARAR.s in proposing to undertake. remedial ac:.iori at the 
Linde si1:.a. Ne'..t York 1 s ARARs hava lleen identi!ied ~o the United 
States repeat~!d.2.y since CERC!..A 1 s enact:'!nent. 

CE.RCLA Secti~n 121(.d) (2) (.'\ ) · s tates in part tha~ " •... t~e 
remedial action ~elect.ed ... shall require , at the :;ompletion of 
the re.medial <Lct.::..cn, a. level or standard of contra: for such 
hazardous sub:;t.ance o:- pollutant or contaminant 'n'h.:.ch a~t least 
attains such 1: Sta~e or federa. !. J legally applicable or ;~ e l evant 
and appropria1:a s1:.andard, reCi"w.irament 1 c:ri teria or lim_:. ta.ti on - '' 
4 2 u . s . c . § 9 ii 2 1 ( d) ( 2 ) . 

The Lind•~ ?lan states without sufficien.1: expla::ation tl".at 40 
c. F . R . . Part 1:12 i~ not "applicable" but i s "relevant and :· 
appropriate• t .o the remedial action at the Linde si.~e (Linde 
Plan, p. 9). Table 1 of 40 C.F.R. § 192.04 cQntai:ls na.xi:mu..~ 
concentration li~i~s for radio nuclides in qround~a~er and 
appears to be applicable. to t:ie remedial ac~ion pr·:=;:>c;i~.;~d in the 
Linde !?lan. 'r'a:Ole 1 identi! i.es a roaxim\.t.11. conce..it=a.~io:.l li:r:i.i t of 
30 pci/l for :ombined uraniun 234 and uraniUJn 338. 'I'h 'a. very 
limited ground;.·a1:er data 'for the site i ndicates t he pras~nce of 
70 pci/1 of u~anium, an cbvio~s exceedance of the ~CLs cpntained 
in 40 c.F.R . § 19~.o~, Ta·ble i. The Plan fails to :,:!entify the 
viola~ion of eh.i.:. federa,l grc;iur1d'..tater A!<A!<., and doi:~ n:;:,t pr::lposG& 
a waiVQr of sa~e. Nevertheless, the Plan does not propose any 
remedial measu..res for the contaminated 9raund.wata::: benea,th the 
site although th~ Plan recognizes that this cont:am:..natian 
occurred. as a re.s:.ilt of the di.spcsal of 55 millior. ~allo'ns af 
radioac~ively co~taminated was~e in on-sit~ ir.ject:on wells. 
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The NtJ.clear RQgula~ory ComMission 1 s ("NRC:' s") regul.at.ions 
governing t:he handling a:na: dispoa~l .of radioactive ·.,as'l:e .(~ 10 
C.F.R. Part 20) are a federal ARAR that ·t:he USACE has not: 
considered in the. Linde Plan. The USACE' .s exparier:ce 'iW'i th 
handling radioactive waste materials is relatively :imited and, 
in the abse.ncG! of NRC oversight, t.h.e Plan should at le.a.st 
consider the NRC' s. regulatory fra.cework for hancUir.:; ar:.d disposal 
of rad~oactive Wa$te materials. 

Other ap~lic~ble ARARs are fo~nd in State regu:ations 
governing ra.cli oactive contamination in ground.wat.er. s N"i:CRR Part 
70J. 5 sets fo:r:th the State groundwa.ter standards .,.;l:ich mt.a~t be 
acnieve.d by -che remedial action. Thesoe (?romulgatec gr-:;:•un'o:water 

', standards set :orth maximum eoncantration lim.its of :; ;1icoc-..iries 

\

per liter (''pCi/l') for radium-226 1 ands pCi/l for :-ad;.um-226 
and radiw:n-22s combined. This applical:ile standard ~as not 
identi:cied no:z· considered in the Linde Plan so tha:=e ca.nnot be. a 
showing that jt can be attained- The limited graur:,:i';.later data on 

· the $ite of only ·'::.~lected" contaminants also preve~::s :~ showing 
that therg, will be overall compliance with the Stc=.":=. 1 s 
groundwater standards-

The LlndE: Plan fails to identify several othe= si~;nificant 
state regulations which . are applicable o.r relevant and 

cJ appropriat• tc1 the .remedial a.et ion at the site. T!:-~e S::ate 
regulations fo:= preventing a.nd controlling enviroru::.ent~Ll 

- \pollution by ~~ad.ieactive materials in 6 NYCAA Part :ieo aJ;.so .m~~t 
~ :Ce attained. Thesia regulations govern d.isposal of :-acLoactive 
'materials and radiation dose limits for me:ml::lers of ~he cU:Clic due 
to the releasu of radioactiv~ material t.o the envi=::r.n,~nt. These 
p:::omulgated State ~tar.dards· should have been ident.:..:=-iec~ and 
considered 9y thQ 1JSAC? as part of the I,inde Flan. 

'I'ha Lind4~ P!.an algo tails to identify th1a Sta-:.a. p::-ocedural 
and su.bstani:.i•re requirements for conducting remedial ac:tions at 
sites in New ~fork. ~ 6 NYCRR Part 375. T

0

hese regulations 
d.et'ine the pr1~cess and .criteria for makJng remedia::. dei:::isions -
The Uni t.ed S"t.;H:.es Environmental Protect1on Agency (~!!')/) · has a 
simila.?:' guida:'\coa docum&;nt but it tco is: not miantic:-.ad in the 
Plan. 

In additLon to the foregoing requiretnents, there are federal 
and State cri::.er:.a and guidance documents that fal: .. w;.thin the 
ca~agor.1 o! items "to be considered'' (~TEIC

1

') by t:ie '.'.:'SAC::='. in 
cl.Qtarmining t:ie appropriate :t"emedial action to be '..::idertake.n at 
"C.he Linde ~ i.t ~. Thoz:>a 'I'l3C' ~ are too n1.J.:r:i.c:i::c;;iu,s to cie.~:!1:..::. l:J.a.re :t:m.1:. 
include: EJ?A :Ji.:-ective 9200.4-l!?, "Est.a.blisr..ment of Cl~~anup 
Levels tor CE:RCU sites With RadioactivB contaroina::::.or_;•' :EFA 
Directive 9:200.4-25, ''Soil Cleanup Criteria in ~O C.F.:L !Part 192 
as Remediation. Gcals for CERCLA Si tias ;" Department ;)f :~nergy 
("DOE") Draft Regulations Governing Ramadial Actior.s t:'r,de.rtaken 

A.1:. FUSRA.P sit~s (:to C: .. ~.R. Part 834); DOE Executiv~ Order 5400.S; 
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NRC eranch Technical Position on Disposal o! Urani\.Un· Wastes 46 
Fede·ral Register 205 1 pp. 52061-63 (1981); DEc•s Technical ~nd 
Ad..'Uinistrative Guidance Memoranda. ("TAGM-) 4003, "Remediation of 
Soils containing Radioactive Materials"; and TAGM 40JO, 
"Selection of Rem~dial Actions a.t Ha:zardous Waste Site~:;. ". 

CERCI.A Section 12l(t') requires 'that the St.ate be given the 
opportunity to concur in the t"em~dy proposed to be selected at 
!acilities operated by ~he United States it such remedy tails to 
attain a legally applicable or relevan~ and appropriate s~andar~ 
c::rite:ria or :regui~ement. · In. its April 30,. 1999 le~te.~, · DEC has' 
advised the OSACE that the state does not concur in the remedy 
fo~ the Linct~ $ita that is proposed in the Plan. The re~edy 
proposed · in the Plan fails to attain State and federal ARAR~ 
since, among other things, there is no consideration of :these 
ARARs (other than 40 C.F.R. § 1~2), and there is no re~edy for 
gl:oundwater f rOFose<i. The Plan must consider a nd propcs:e to 
attain Stat~ and federal ~s. 

The Mardi 1999 pl an f'a.ils to propQsa any remeC.y t:o.r qrouna 
water despite: the fact 55 million gallons ct radioactj_vely 
contaminated e!f:uent was injected into wells ~enea~h the site. 
The Linde Pl~~ bases ~he USACE decision not to rem~diatg 
gro\lndwatar beneath the site. on "one validated ground wate:r 
sample col1e,~ted ~u:::-inq the re:medial investiga'tion in l99.2" 
(Linde Plan, p. 5) . This is ~i~ply not a sufficient ba~is to 
s~pport the 1JSAC~'s decision not t.o raniediate groundwatar. 
Moraove:'.', Ta..l:>le.s 2 and 4 in the "Synopsis of Historical 
Information c>n Li:ide E!fluent Inj ection Wells" contain only 
"Selec~ed Radio nuclidesn and ~Select Ground~ater Samples~ and 
appear not t o contain the co'::lplete universe of grouJ1C.~·ater da~a 
for the site . 

In short, aC.ditional d~ta 9athered over a more extended 
period. o! tine a nd covering a mor.a exte.nsive, r a'!:.her than 
"selected,'' g:rnup of analytas is. necessary to detenine the 
extent of contamination caused. by the injection proc::::ess~s. 
data is nece~;sar.f in order to support 'tl'SACE 's dai::is ion that. 
groundvater ne.e.d :;ct be remediated. 

such 

i 
l As set :~crt...."'. above, CERC!.A 12l(d) (2) requiras ~hat ; the I remedial action ?=oposed "shall require ... a level or standard 
1 i of control .· .. which at least a~~ains such legally ap?lica.ble or 
l l relev.an~ anc app~cpriate s~andard, requirement, cri~aria or 

liroitation.~ Thus, any radioactive contaminat ion left in 
groundwater benea~h the s i te must attain the State groµndwater 
~tandards in 5 ~~2KR § 703.4. The Linde P1an doQ~ not ~~ption 
nor propose ·c.o me.e t this State AR.AR. 
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CERCLA S;;:.c::.tion 121.(b) (l) s11ats forth a prafar!i!nce. for 
:r;:-emedial actic1ns c~lling for permanent and significant: reduction 
in the vol~me, toxicity, and mobility of hazardous substances or 
contaminants. sec~ion 12l(b) (1) requires that the USACE 

shall select a remedial action that is 
prot.ec;:~ivE;i t::lt ~uman heal th and the enviror'.I:lent · • . ··- - . . . - - ·- . - . . - - . r; 
that. is cost effective, and that l.ltili:z:es . 
permane:it solut.ions and alternative trea-::ient 
tec:t.nal~gies or rescurce reco:very techno:!..cqie!s :to· 
the maxi.mum extent practicable. If the P~esi.dent 
[or 'the USACEJ se.lact.:3 a remedial action not 
appropriate for a preference under this 
subs:ec~ion 1 the. Pre.sidant ( o:i::- thlii USACE~ shall 
publish an ex:planation as to why a remed.:..~1 action 
invc1l·,ri;ig' such reduction was not sal ec;te~. 

42 u.s.c. 962J.(b/ (1). The Linde l?l~n tails to proFcse a. 
permanent and the~efor.e praferred groundwater reme~y. Indeed, no 
g:::-oundwater reme~y is proposed at all a:n.d. no meani:igfuJ. 
explana'tion i~1 p:-:ovided for this decision in the P:.a:-•. 

CLEAlfUP ()EJ]!CT!Y! OE &Og pCi{;: l.QR SOILS 

I; 'l'h~ Lindn :?::.an Froposas a clean 1.lp c;oal of 60C pci_;q 
("pCi/g") for :::'esidual uranium contamination that w:.:.1 )::'emain at 

~ the site. 'l'h:.s. .:.s a significant oepart:u.re !rom ths pn!vl.ous 
c::lean up goal of 60 pCi/g p.ropo.se.d by the DOE in t.::i.e ~i<lvember 
1993 "Proposed Plan for the Tonawanda Si"t:.e~ and con=~r::i.1ad: as the 
clean up goal by OOE in a Novem.ber 23, 1.993 le.tter t.o m:c 1 s Dr. 
:Paul Merges. Tha USA.CE has failed to e;<:plain or j~s~ify this 
significant dj~pa:ture from DOE• s previo1..:1s proposal. 

EEDPIAL AC':IOHS trnD.E:RTAK:SN ~mumyrT TO El\(ipi?F.::RIHG__;_ 
E'nt.YATICJ?t/CQS'.t ANALYSE.3 

The Plan also fails· to identify thEl re111.edial :::1easures that 
have been or 1~ill be undertaken pursuant to engine~ring . 
evaluation/co:st a::alyses ("EE/CA") previ<~usly issue~ by DOE. 
These E:E/CA.-d.:::ive.n remedial measo\lras do not appear ':'.:a c::.onstitute. 
emergency remi::iva.:. actions authorized. by CERCLA, 4 2 ".i. s . c ~ § 9 6 o 4. 
crnder the gui:;;e. cf DOE 1 !S EE/C~s, th~ US]1.CE has unde::-t:.alce~ 

ID remedial acti:::ms at the Linde. :site prior to the fcr.:.al i~suance 
of a proposed pl=.::1 or a Record cf Diacisicn in viala.<:iOl'l of the 
NC:i?. 

It: ±s un,:le.a= whether the EE/CA re;:iledial :meas1..:res by the 
US ACE have be =:n \;..;.dertaken in compliancE~ ;,iii tn State and. federal. 
ARA.Rs and wi t:i. ot:i.er rQgulatory require.llients set f ::=th in th~ 
CERCLA and tha NC?. These EE/CA re.:m.adiz~l :measurQs ~av1a segmented 
the required ::om;:=~hensive approach to ~~he cleanup cf th!;! s.ite 
and werl!! unC.e rtelk~.n with cut being s~j 4ac""::-ad t.o tha =-_i;iq-.iiE;i t@ 
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l i written analy3is and decisi~n-making- protocol that is ;~n inte9ral 
\i) pa=-t of DEC arid, ind.eed., E?A.'·s remedial action processe5~ 

The Linde Plan faiis to disclose ~he EE/CA re~edialiactions 
already undertaken, and fails to ident.ij~ the impact s1Jch 
measures may have had on tne long-term r.~od.ial g>oQ.2.s .for the 
site. 

Significantly, the US.l.CE's EE/CA remedial :ineasi;re:s nav~ 
resulted in the improper disposal of rad.ioactiva t.1aste material 
at an unli(;ensed facility. Specifically, radioacti·re .,.,a$te from 
t.he Linde site containin<; .greater than . 05% by ~eigh~ (or greater 
than J39 pCi/g) of total ura-niul'l\ was disposeci at. t.he Bt:.ttoni:.rillo\/ 
facility near Ba.kersf ield 1 California which is not :icanS.e.d by . 
the N'RC or the State of California to tak~ such ~as~e. The waste 
generated at the Linde site constitutes ~byproduct :::ater::ial" as 
that term is defined in Section ll(e) (2} of the Atc~ic Energy 
Act, 42 U.S.C. § 2014(e){2). This material therefa~e "as not 
exempt frcm the NF.C's licensing requirenents and shculd have been 
dispoged of at an NRC-11censed facility.. Th~ B\lt.tcn·,..·i:..low 

~ facility 'is mgrely a RCRA Part C facility that is r..::t designsd 
·-· nor permitted td Cleal 'oril'it.h byproduct material. Mo::-scw~r~ neither 

USACE no~ its cohtractor, Radian International, ~hie.~ ~andled the 
radioactive "Waste, hold an NRC license. The State of California 
has expressed disapproval of the USACE' s improper c..:.sp,:::sal cf 
Linde Wa$te at a RCRA facility. 

Radioactive W'aste g.enerated from remedial act.:.-. .-ities at 
FUSRAP sites historically h~s bean disposed in faci:ities 
licensed :by the NRC or :by a.greern~nt stat.es, (such. as E~virccare 
in the State cf Utah) , or at OOE-operatad sites. F.;;.de:ra~ la...r 
mandates disposal of byproduct material at a licensa~ ~acility. 
~Atomic Energy Ac~, 42 u.s .c. § 2ll2 a~c 2114 (~=ohibitir.g 
tran~far or receipt of byproduct ma~erial at an unl~~ens~d 
facility) . The NRC has long had a policy requiring d.isposal of 
byproduc1: material only at lic~nsed fac i lities. Th:.s policy is 
based on the goal of protectihg public health and·~~a 
environment. The UStlCE's disposal of byproduct ~a~a~ial : fro~ the 
Linde site is a violation · of the AEA and is cont:-a~f tv iong­
established NRC pcli~y. ~ OP.NL January 1994, "Hea:th Physics 
Positions Data Ease 190." · · 

&:QVISITX ST]\~! ~p FEDERAL PEl\JtlTS 

As you are a~are, CERCU. Section l2l{e) (1)" 42 :i.S.C. § 
962l(e) (1), contains an exemp~ion tor on-site raro@d~al activities 

f'- fr::>m the :"equirement to obtain stata and federal pe::-:;i.its :. 'l'his 
ex:empt.ion is expressly contingent upon c:ompliance .,.:_th CERCU in 
selecting and can;ying o~t r~~e~ia), act.ions. The USAC:E:' is 
disposal of r'dioactive wasta at a f~ciiity that i~ ~ot licansed 
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by the NRC 'to ZlCcept such W"aste con~ti tut es a violat:ion 0:6 CE.RCLA. 
saction 12l(d) 13) ~hich provides: 

In tt~e case · of any removal or remedial action 
involving the transfer of any hazardous substance 
or pol 1 u tant . or cohta.."':l·inant offs i te, such. 
hazardous substance or pollutant. or contaminai1t i 
~hal 2: ona t2e treip5fet;;r~Q. .. to a facj) j ty which is 
operating· in CQl!lp-liapce with ... the Solid Wast~ 
Di sposal Act (or., whe::-e a:p.:gl j Ca.bl ~. in compliaos;e 
Jii±h the Toxic Substancia:s Control Act or Qt-he:c: ! 

appl~cable F@deral lay) and all applicable St~t~ 
regu.- rgrn,..nts, 

~ c?:RCLA, 42 u. s. c. § 96.2 l (d) ( 3) / (emphasis add.ad) • 'l'ha 
wapplicahle federal law~ referred to in. CERC!.A. Section 12l:{d) ( 3) 
is the Atomic Energy Act (uAEA 11

) which governs the d!spesa~ of 
byproduct mate.1~ial and other radioactive t...tasta. . The AEA. Section 
81, 42 u .s.c. !i 2111, prohibits the transfer or receipt in 
interstate comllerce of any oyproduct material unless licensed by 
the NRC or oi:.hnr.lise authorize.d under A£A Sections 82 and 84, 42 
U.S.C. § ~112 and§ 2114. The USACE and it.s cont=ac -tor s held no 
such l icQnse o;~ authoriza..tion from the NRC . 

In light of the USACE 1 s violation o! C~CLA in the dii.sFosal 
of radioactive was~e from ~he Linde sita, and its failu~e to 
recoi;niz.a the a.pplicable or relevant and appropriate Sta.ta A!<.A.Rs, 
t h e sta te be.!.i,;ves that the exemption troIU federal and State 
per.ni tting r~qi•irements provide d in CERCLA Section 1 2 1( ~) ! simply 
doe s no~ apply t o the USACE 's activi ties. 

The Flan has f ailed to discuss communi ty acceptcnce ,of the 
proposed remed:~al action. · In fa.ct, there is significant 
o~position to the -ramedy prcp.osec:l. At !?U.l::ilic :ineatinqs on! May 27 
and June J . , 1999, union o.fficials, citizens' groups, an·:i :Other 
ptmlic interest organi:za~ions and individuals formally a~ressed. 

.fi opposition to th.e J?lan <:ind questioned the degrae of cle:in; u,p 
proposed. 

The NC? r imuires consideration of the com.."Uu?'lit:y 1 s ac:Captance 
of a proposed J~~medial a ction. The co:nuuuni ty' s opposi.tio.n to tbe 
Linde Pla.n caL~s f o r the USAC£ to revi3 .i.~ t.he. rcamedy prop:osed , 
part:icularl y w;~th respect to the amount of conta1I1inat i on !that 
will remain in soils and the absence of any proposal t o r.emediate 
qroundwater. 
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8. 

TlMil{G 01 REM:gDlATlON 

Th.is site has been known to the U.nit.Qd stat~s ~or many years 
yet no cornpreh e.ns i ve cl ea·n up has been unaert.aken to d.a te! o't:h.er 
"Chan limited work pursua;rit to OOE's EE/CAs. It. is iznperativQ 
that remedial ettcrts be undertaken forth~ith ~~t in a manner 
that is c.onsist:ent with both State. and fedQral law. We ~equest 
that the propc,sed. Plan for the I.ind.a Sitia ce revised. with;in 90 
diit.ys. consister..t wi't:h t:he State 1 a comments, includinq t....~e : 
consideration or all State and !aderal AR.ARS. We further request 
that the .USACE: target t.he is.suaneQ of a . . n1c:ora of decisidn 
(""ROD") for thE• Linde. site no la.ter than sixty (60) days from the 
issuance of T.l':.e re.vised l'lan, assum.in9 that the State concurs in 
the Plan., Unc;er this time frame, remedial activities approved by 
the state may comm~n~e ~efQr~ th~ ~lQse Qt l999. 

The stat.e! is aware. that .-emediation of the Lincie si ~e has 
involved. a complex and attenuated process d.ating from th~ early 
19BOs. It appears that some progress has l::leen tnade by ~e USAC'E 
in the last eighteen (19) months. The St.at.~ does not ;.:ish 'ta 
foster furthe1· delays to the ramedial activities proceed~n9' a..s 
seen as possil:ile.. Nevertheless, remedial activities mus~ be 
undertaken cansi~tent with State 'and federal law and tha :c:1a.anup 
mus.t be protective of puJ:::ilic health and the envirorm.er..t. : We 
trust that thE~ US ACE will work clo$ely with DEC in the t'Uture to 
assure that bcith of -Che foregoing objectives are met. · 

A rapresemtative of t.he USAC!; has advised thaT: t:.herei. may be 
a complete crrnsat!.on of remedial efforts at the Li.r.da si t:.e it t:hQ 
State voi·ces lt.$. c:on~erns rag:arding the manner in whic~. tihe USAC'E 
has been proce~eding. We t:r:iJ.st that this is not representative of 
the USACE:' s p.(lsition and that the Plan will be revised consistent 
~ith the Statn's commen~s so that a ~OD can be issued fortn~i~h 
and th~ clean up can proceed as soon as possible. 

Very truly yours. 

,,-----------/A.a_~~ 
/MAUREEN F. L:C:ARY .. / • 7 

Assistant Attorney General 
(SlS) 4.74-715.J. · 
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